            1        IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

            2              IN AND FOR THE COUNTY OF SACRAMENTO

            3

            4    DANIEL PLANT and CALLIE         )

                 PLANT,                          )

            5                                    )

                                  Plaintiffs,    )

            6                                    )  No. 34-2008

                       -vs-                      )  00026582 CU

            7                                    )

                 RADIANT LIFE CHURCH, TONY       )

            8    CUNNINGHAM and DOES 1 through   )

                 100, inclusive,                 )

            9                                    )

                                  Defendants.    )

           10                                    )

           11

           12

           13

           14

           15                         DEPOSITION OF

           16                        TONY CUNNINGHAM

           17                         May 14, 2009

           18

           19

           20

           21

           22                 Taken before SANDY J. KOSTER

           23                  Certified Shorthand Reporter

           24                      State of California

           25                       CSR License #3325

                                                                        1

            1                         APPEARANCES:

            2   FOR THE PLAINTIFF:

            3       LAW OFFICE OF DAVID ASCH

            4       DAVID ASCH, Esq.

            5       3323 Watt Avenue, #270

            6       Sacramento, CA 95821

            7

            8   FOR THE DEFENDANT:

            9       PROUT LeVANGIE, LLP

           10       Attorneys at Law

           11       TALIA DELANOY, Esq.

           12       2021 N Street

           13       Sacramento, CA 95814

           14

           15   ALSO PRESENT (Via conference call):

           16       Daniel Plant

           17

           18                            --oOo--

           19

           20

           21

           22

           23

           24

           25

                                                                        2

            1                     INDEX OF EXAMINATIONS

            2    EXAMINATION BY:                              PAGE   LINE

            3   MR. ASCH                                         5     16

            4

            5                            --oOo--

            6

            7                       INDEX OF EXHIBITS

            8    NO.    DESCRIPTION                           PAGE   LINE

            9      A   Exhibit A to Pasta ? Citrus Height      24     7

           10          Limited Partnership, Limited

           11          Partners, 13 pages

           12      B   Dynamais: Internal time line, six       26     23

           13          pages

           14      C   Garibaldi Signature Gallery,            48     22

           15          Gallery Legal Structure, five pages

           16      D   Radiant Life Church Corporation         55     10

           17          By-Laws, 13 pages

           18      E   Radiant Life Church Corporation         58     5

           19          By-Laws, 13 pages

           20      F   Agenda with attachments, 10 pages      147     22

           21      G   Unanimous Written Consent Without      150     2

           22          Meeting of Shareholders of Landmark

           23          Equity Group, Inc., a California

           24          Corporation, three pages

           25

                                                                        3

            1      H   Certificate of Amendment of            150     6

            2          Articles of Incorporation, 17 pages

            3      I   Landmark Equity Group, Inc.,           151     4

            4          Business Plan 2004, 35 pages

            5      J   Document entitled Resonance            154     4

            6          Institute, three pages

            7

            8                            --oOo--

            9

           10

           11

           12

           13

           14

           15

           16

           17

           18

           19

           20

           21

           22

           23

           24

           25

                                                                        4

            1           BE IT REMEMBERED that on Thursday, May 14, 2009,

            2   commencing at the hour of 9:05 a.m., at the offices of

            3   Barron & Rich, Certified Shorthand Reporters, 775

            4   University Avenue, Sacramento, California, before me,

            5   SANDY J. KOSTER, a Certified Shorthand Reporter,

            6   empowered to administer oaths and affirmations pursuant

            7   to Section 2093(b) of the Code of Civil Procedure,

            8   personally appeared

            9                       TONY CUNNINGHAM,

           10   a defendant in the within-entitled matter, called as a

           11   witness by the plaintiffs, who, having been duly sworn by

           12   the Certified Shorthand Reporter to tell the truth, the

           13   whole truth, and nothing but the truth, testified as

           14   follows:

           15                            --o0o--

           16                    EXAMINATION BY MR. ASCH

           17   Q.      Good morning, Mr. Cunningham.

           18   A.      Good morning.

           19   Q.      My name's David Asch.  I represent Callie Plant

           20   and Daniel Plant in an action they've brought against you

           21   and Radiant Life Church.  We introduced ourselves off the

           22   record.  And if you can state your name and spell your

           23   last name for the record, please.

           24   A.      Tony Cunningham, C-u-n-n-i-n-g-h-a-m.

           25   Q.      Can you state your address?
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            1   A.      8865 White Peacock Court, Elk Grove, California,

            2   95624.

            3   Q.      Before we start I'm just going to go over some

            4   admonitions.  Have you ever had your deposition taken

            5   before?

            6   A.      Once, yes.

            7   Q.      And when was that?

            8   A.      Approximately five years ago.

            9   Q.      Do you recall any of the admonitions that were

           10   given in that deposition?

           11   A.      I do not.

           12   Q.      Basically, I'm entitled to your best estimate.

           13   Don't guess.  If you are unsure, let me know, and I can

           14   ferrit out whether or not you're estimating or a guess.

           15   I'm entitled to your best estimate, so just if I ask you

           16   how much was it and you go well, I don't know exactly,

           17   that's okay; I can get your best estimate.

           18           The court reporter is taking down everything that

           19   you're saying, and all of the questions are going to be

           20   typed up into a booklet form.  At the end of the

           21   deposition you're going to receive notice that the

           22   deposition is ready to review.  You'll have an

           23   opportunity to review it.  If you make any changes that

           24   go to a substantive issue, it will affect your

           25   credibility if this case were to go to trial.
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            1           Even though we're in an informal setting, it has

            2   the same force and effect as if you were testifying in a

            3   courtroom.  There is huh-uh, mm-hmm.  You have to answer

            4   audibly.  Yes, no, good answers.  Mm-hmm, hm-mm, the

            5   court reporter can't translate that.  So I would ask you

            6   to answer audibly and wait for me to finish asking my

            7   question before you answer.  Do you understand that?

            8   A.      Yes.

            9   Q.      Do you have any reason why you can't give your

           10   best testimony here today?

           11   A.      No.

           12   Q.      Okay.  What is your title?

           13   A.      I'm sorry.

           14   Q.      Your title.

           15   A.      Professionally?

           16   Q.      (Nods head up and down.)

           17   A.      Pastor.

           18   Q.      And what exactly is a pastor?

           19   A.      One who teaches in a Christian church the

           20   scripture and encourages those that they teach to

           21   practice the teaching in the scripture.

           22   Q.      And do you need any kind of certificate or

           23   degree?

           24   A.      No.

           25   Q.      Is there any curriculum required to be a pastor?
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            1   A.      No.

            2   Q.      Is there a -- an affiliation that you have as a

            3   pastor?

            4   A.      Yes.

            5   Q.      And what is that?

            6   A.      One affiliation is with the Church of God, and

            7   another is with Radiant Life Church.

            8   Q.      And where is the Church of God out of?  Where is

            9   the Church of God?  What is it?

           10   A.      It is a nondenominational association of churches

           11   with its headquarters in Anderson, Indiana.

           12   Q.      And are you a pastor for the Church of God?  Is

           13   that a fair statement?

           14   A.      No.

           15   Q.      When you're affiliated with them, what does that

           16   mean?

           17   A.      That means that I was initially credentialed by

           18   them and served in a Church of God congregation.

           19   Q.      So you get a credential from a church.  Did I get

           20   that right?

           21   A.      In this instance I got a credential from a

           22   nondenominational association of churches.

           23   Q.      Which is the Church of God?

           24   A.      That is correct.

           25   Q.      So they gave you the certificate, true?

                                                                        8

            1   A.      That is correct.

            2   Q.      And when did you get that?

            3   A.      Approximately?

            4   Q.      Yeah.

            5   A.      1988.

            6   Q.      And you mentioned another Radiant Life Church.

            7   What is that?

            8   A.      It is a local congregation.

            9   Q.      Do they issue certificates?

           10   A.      Yes.

           11   Q.      And so Radiant Life Church.  Where are they

           12   headquartered out of?

           13   A.      Sacramento, California.  It is one church.

           14   Q.      It's one church?

           15           (Witness nods head up and down.)

           16   Q.      Is the Church of God and Radiant Life Church the

           17   same thing?

           18   A.      No.

           19   Q.      What's different about them?

           20   A.      One is a local congregation, and the Church of

           21   God is a nondenominational association of churches.

           22   Q.      Was Radiant Life Church part of the Church of

           23   God?

           24   A.      Technically speaking, every Christian church is a

           25   part of the Church of God.
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            1   Q.      Okay.  Okay.  What's your educational background?

            2   A.      Where did I go to high school?  Where did I go to

            3   university?

            4   Q.      Sure.

            5   A.      What?

            6   Q.      All of those.

            7   A.      Went to Valencia High School in Plancentia,

            8   California.

            9   Q.      And you graduated in?

           10   A.      1981.

           11   Q.      And then you went to?

           12   A.      Seattle Pacific University in Seattle,

           13   Washington.

           14   Q.      What kind of school is that?

           15   A.      It is a Christian liberal arts school.

           16   Q.      How many students attend that?

           17   A.      Approximately?  3,000.

           18   Q.      And what years did you go there?

           19   A.      '82 through '85.

           20   Q.      Did you receive any degrees from Seattle Pacific

           21   University?

           22   A.      No.

           23   Q.      Do you have any degree?

           24   A.      A nonaccredited bachelor of arts in religion.

           25   Q.      Where did you get that from?
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            1   A.      Pacific Southern University.

            2   Q.      Where is that located?

            3   A.      In Los Angeles.

            4   Q.      And what kind of school is that?

            5   A.      A liberal arts school.

            6   Q.      How many students attend that?

            7   A.      I do not know.

            8   Q.      When you were there was it a large school?

            9   A.      No.  Very small.

           10   Q.      When you say nonaccredited, what does that mean?

           11   A.      I don't believe they had an accreditation.

           12   Q.      And how does that affect your BA in liberal arts?

           13   A.      Does not affect it.

           14   Q.      If you were to describe the curriculum that you

           15   had while you were a student, what kind of curriculum

           16   would that be?

           17   A.      In Biblical studies and religion.

           18   Q.      Anything else?

           19   A.      No.

           20   Q.      Do you have any other certificates, credentials,

           21   anything?

           22   A.      Just the two that I mentioned.

           23   Q.      So you got the certificate from the Church of God

           24   as a pastor that you got in 1988, and you have a BA from

           25   a nonaccredited --

                                                                        11

            1   A.      No.  The certificate from Radiant Life Church.

            2   Those were the two that I mentioned.

            3   Q.      The certificate came from Radiant Life Church,

            4   not Church of God?

            5   A.      No.  What I stated was that I received one from

            6   the Church of God.

            7   Q.      Yes.

            8   A.      And later received another one from Radiant Life

            9   Church.

           10   Q.      Got it.  So you have two certificates, one from

           11   Radiant Life Church, but you said that exists only in

           12   Sacramento, true?

           13   A.      That is correct.

           14   Q.      So how do you get a certificate from Radiant Life

           15   Church?

           16   A.      A local church is capable of credentialing a

           17   pastor.

           18   Q.      Is there a credential committee at Radiant Life

           19   Church?

           20   A.      No.

           21   Q.      So what was the procedure that was in place that

           22   you were able to receive your credential from Radiant

           23   Life Church?

           24   A.      I had been the existing pastor of the church for

           25   many years, and the Board of Elders made a motion and
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            1   approved it to credential me, and then there was a

            2   service for ordination.

            3   Q.      And when did that happen?

            4   A.      Approximately three years ago or four years ago.

            5   Q.      So 2005?

            6   A.      Approximately.

            7   Q.      Is there any curriculum that you have to provide

            8   the Board of Elders in order for them to credential you?

            9   A.      No.

           10   Q.      The Board of Elders are the ones who determine

           11   whether or not you get credentialed?

           12   A.      Yes.

           13   Q.      Okay.  And subsequent to you being a pastor have

           14   the others been given the same certificate?

           15   A.      I believe so.

           16   Q.      I got it.  Yeah.  Yeah.  Can you give me the

           17   names of those?

           18   A.      I would be offering my best recollection.

           19   Q.      Yes.

           20   A.      Brandon Miller, Tom Borsik, I believe

           21   Tom Kimball.  That's as best as I can recall.

           22   Q.      Thank you very much.  Brandon Miller, when did he

           23   become a pastor through the certificate from the Board of

           24   Elders?

           25   A.      I believe approximately six years ago.
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            1   Q.      In 2003?

            2   A.      I believe so.

            3   Q.      Sure.  And then Tom Borsik?

            4   A.      I believe approximately the same time, 2002,

            5   2003.

            6   Q.      And Tom Kimball?

            7   A.      I don't recall.

            8   Q.      Okay.  Is there any curriculum that they are

            9   required to have in order to get a certificate to become

           10   a pastor at Radiant Life Church?

           11   A.      No.

           12   Q.      So an MBA from Stanford could become a pastor at

           13   Radiant Life Church?

           14   A.      Presumably that would be a possibility.

           15   Q.      An agronomist from Cal Poly could become a

           16   pastor?

           17           MS. DELANOY:  If you know.

           18           MR. ASCH:  If you know.

           19           MS. DELANOY:  I don't see the relevance to this.

           20   Q.      MR. ASCH:  You know, an agronomist from Cal Poly.

           21   Here.  I'll withdraw that question.

           22           Let me just go through your definition of a

           23   business.  What is a business?

           24           MS. DELANOY:  Are you looking for his opinion as

           25   a layperson?
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            1           MR. ASCH:  Yeah.

            2           MS. DELANOY:  Lacks foundation.  If you can

            3   answer.

            4   Q.      MR. ASCH:  I'm just laying a foundation so that

            5   if I ask you can you name the businesses that you have, I

            6   have a working definition that you've got.  I don't know

            7   what a business is in terms of what you know, so if you

            8   could help me with that, and I can ask you to list the

            9   businesses that you are associated with or have or own or

           10   whatever.

           11   A.      An entity that exists to sell a product or

           12   service.

           13   Q.      Is there more?

           14   A.      I think that -- okay with that.

           15   Q.      Can you give me a list of businesses that you've

           16   been associated with or have owned or otherwise been

           17   involved in in the last ten years since 2001 -- or let's

           18   just start with 2000 -- 1999 to 2009.  Is that possible?

           19   A.      The Hidden Door Company, Pasta, Dynamais, Lloyd's

           20   Linens.

           21   Q.      Is that Linen?

           22           (Witness nods head up and down.)

           23   Q.      Is that it?

           24   A.      I believe that's it.

           25   Q.      Okay.  Hidden Door Company, what is that?  It
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            1   sounds like a company that deals with doors.  But can you

            2   give me some information about that?

            3   A.      It sold moveable bookcases, bookcases that were

            4   doors to afford a space to be either beautified or

            5   concealed.

            6   Q.      And what was your position with Hidden Door

            7   Company?

            8   A.      I was a part owner of it.

            9   Q.      And was that a corporation, sole proprietorship,

           10   limited liability corporation?

           11   A.      I don't recall.

           12   Q.      What was the other partners?

           13           MS. DELANOY:  Assumes there's another partner.

           14   But who was the other person involved with the business?

           15           THE WITNESS:  Matt Wanner.  I'm assuming you mean

           16   while I was involved in it.

           17   Q.      MR. ASCH:  Yes.  Yes.

           18   A.      I believe that was it.

           19   Q.      And what year was this?

           20   A.      Quite some years ago.  I don't recall.

           21   Q.      More than five years ago?

           22   A.      Yes, I believe so.

           23   Q.      Okay.  And did you start the company?

           24   A.      Matt Wanner did.

           25   Q.      And then how did you become associated with it?
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            1   A.      Matt invited me.

            2   Q.      And when you say invite, did you put some money

            3   into it?

            4   A.      Yes.

            5   Q.      And when you put the money into it, you became a

            6   partner?

            7   A.      Yes.

            8   Q.      And are you still in the company?

            9   A.      Oh, no.

           10   Q.      What happened to the company?

           11   A.      Subsequent to my no longer being a part of the

           12   company, it was sold.

           13   Q.      What year was that?

           14   A.      I don't know.  I wasn't involved.

           15   Q.      And are you -- do you still know Matt Warner?

           16   A.      Yes.

           17   Q.      And how do you know him?

           18   A.      We attended the same church, and our children

           19   played together.

           20   Q.      Which brings me back to:  You gave me an address

           21   on Peacock Court.  Can you tell me who you live with

           22   there?

           23   A.      At 8865 White Peacock Court?

           24   Q.      Yes, sir.

           25   A.      The names of the occupants of the home?
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            1   Q.      Yes.

            2   A.      Okay.  Rose Cunningham, Joel Cunningham.

            3   Q.      That's your son?

            4   A.      Correct.

            5   Q.      How old is he?

            6   A.      He is 20 years old.

            7   Q.      Okay.

            8   A.      Anna Cunningham.

            9   Q.      How old is she?

           10   A.      Seventeen.  Abigail Cunningham, 15; Rebecca

           11   Cunningham, 13; Sarah Cunningham.

           12   Q.      You're pretty proud.  I can see that big smile on

           13   your face.

           14   A.      Eleven.

           15           MS. DELANOY:  Pretty regular spacing there.

           16           THE WITNESS:  Mera Whorton.

           17           MS. DELANOY:  Can you spell that last name?

           18           THE WITNESS:  W-h-o-r-t-o-n.

           19   Q.      MR. ASCH:  Mother-in-law?

           20   A.      No.  Approximate age?  Would that work for you?

           21   Q.      I was figuring she was Rose's mom.

           22   A.      No.

           23   Q.      She's not Rose's mom?

           24   A.      No, she's not.

           25   Q.      Who is she?
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            1   A.      She's a widow that lives in my home.  I do not

            2   know how old she is.  I would just give you an

            3   approximate.

            4   Q.      No, no.  That's good.  Is she a renter?  Does she

            5   pay rent?

            6   A.      No.

            7   Q.      Does she have any responsibilities in the home?

            8   A.      No.

            9   Q.      So what I heard you say is that Mera Whorton

           10   lives at your home, she doesn't pay rent and she has no

           11   responsibilities.  Did I get that right?

           12   A.      I believe so.

           13   Q.      Do you have a financial arrangement with her?

           14   A.      Yes.

           15           MS. DELANOY:  I'm just going to object to the

           16   whole line of questioning as being not going to lead to

           17   admissible evidence.  I don't know what this has to do

           18   with the case who lives in his home.

           19   Q.      MR. ASCH:  But you can still answer it.

           20   A.      Why?

           21   Q.      It goes to your influence.  So to me it's a

           22   relevant question about how a lady who pays no rent, has

           23   no responsibilities, is living under your roof.  If she

           24   wanted to move out, could she move out?

           25   A.      Yes.
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            1   Q.      And if she's a widow, does she have any means to

            2   do that?

            3   A.      Yes.

            4   Q.      Okay.  How long has she lived there?

            5   A.      Approximately five years.

            6   Q.      Did she give you money to stay at your house?

            7   A.      No.

            8   Q.      Okay.  Doesn't pay rent, she gave you no money,

            9   and she has no responsibilities.  Does she have

           10   disability?

           11   A.      No.

           12   Q.      I'm kind of lost, because you're telling me she's

           13   just living there.  And you're okay with that?

           14   A.      Pretty much.

           15   Q.      Is there a part that's not okay with it?

           16   A.      No.

           17   Q.      All right.  That's fair.  Going back to your

           18   businesses, you mentioned Pasta, and there's been a lot

           19   of discussion about Pasta, Pasta Q.  And I know something

           20   about this one.  Can you tell me what Pasta or Pasta Q

           21   was or is or --

           22   A.      It's a restaurant.

           23   Q.      And what was the nature of the restaurant?

           24   A.      Pasta.

           25   Q.      And what was your involvement in Pasta?
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            1   A.      I made an investment into the opening of a Pasta

            2   Q Pasta Restaurant location.

            3   Q.      And how much did you invest?

            4   A.      I believe it was $100,000.

            5   Q.      Now, I have some documents here, Exhibit A to

            6   Pasta Q's Citrus Heights Limited Partnership, Limited

            7   Partners, and on the second page it has percentages, and

            8   there are a number of names.  And I see that you had 11.1

            9   percent interest in Pasta Q, correct?  Want to take a

           10   look at this document and tell me if that looks like

           11   anything that was prepared for Pasta Q?

           12   A.      Yes.  It certainly does look like something that

           13   was prepared for Pasta Q.

           14   Q.      And your name is there, and it says 11.1 percent?

           15   A.      That's correct.

           16   Q.      And that represents $100,000?

           17   A.      I believe so.

           18   Q.      And what were the rest of those people on that --

           19   I see Daniel Plant is above your name.  And do you know

           20   the other names on this list?

           21   A.      A couple of them.

           22   Q.      Are there any people on that list that are not

           23   members of Radiant Life Church?

           24   A.      I believe ten of them.

           25   Q.      Are or not?
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            1   A.      Are not.

            2   Q.      So the only members of Radiant Life Church are

            3   you and Daniel?

            4   A.      And James and Angela Carmazzi, which is one name.

            5   Q.      And how did you become aware of the Pasta Q

            6   franchise?

            7   A.      I ate there.

            8   Q.      And did you bring this idea of investing in Pasta

            9   Q to Daniel Plant?

           10   A.      I believe I was the one that mentioned it to him,

           11   yes.

           12   Q.      Okay.  Mr. Plant said that this restaurant went

           13   out of business.

           14   A.      It was sold.

           15   Q.      And did you recover your money?

           16   A.      A small portion of it.

           17   Q.      And do you know if anybody else got their money?

           18   A.      I am confident that everybody received an equal

           19   percentage to their investment.

           20   Q.      And it's true that you introduced this concept to

           21   Daniel Plant?

           22   A.      I believe I was the one who mentioned it to him,

           23   yes.

           24   Q.      Okay.   In what year did that terminate?  2006 is

           25   when you got into it.  And it terminated -- I see that
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            1   Daniel got into it in August of 2006.  Were you in the

            2   restaurant at that time as well?

            3   A.      I believe approximately the same time.

            4   Q.      Daniel.  This is a letter dated August 4th, 2006,

            5   "Dear Daniel:  As you are aware, our expectation for

            6   Citrus Heights LP has not come to fruition.  The

            7   restaurant has been operating for one year without a

            8   profit.  This is very disappointing to us and to you."

            9           Is that -- do you recall this letter?  Did you

           10   get a letter like this?

           11   A.      It sounds familiar.

           12   Q.      And that this is where they sold it, and there

           13   was an offer for $550,000 for the restaurant.  Do you

           14   recall that?

           15   A.      I do not.

           16   Q.      Did you discuss this letter with Daniel?

           17   A.      I don't believe I did.

           18   Q.      Okay.

           19           MS. DELANOY:  Are you going to be attaching those

           20   documents?

           21           MR. ASCH:  Yes and no, because I've got them all

           22   on a disk.  So if I can give the court reporter my disk,

           23   I can attach it that way.

           24           MS. DELANOY:  Or she could just make a copy of

           25   that.
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            1           MR. ASCH:  I was so disturbed as I listened to my

            2   printer just print out all of these papers, and I thought

            3   oh, my God, all of these trees for nothing.  So how about

            4   if we mark this as Exhibit A?  And I'm going to put an

            5   "A" right there.  And it's the Pasta Citrus Heights

            6   stuff.  Okay?

            7           (Plaintiff's Exhibit A, Exhibit A to Pasta ?

            8           Citrus Height Limited Partnership, Limited

            9           Partners, 13 pages, marked for identification.)

           10   Q.      MR. ASCH:  Did you ever go over the numbers,

           11   profit and loss statements with Daniel?

           12   A.      No.

           13   Q.      Did you ever have any conversation was Daniel

           14   about how the business was going?

           15   A.      Of course.  Like it's not going well?

           16           (Witness nods head up and down.)

           17   Q.      Something like that?

           18           (Witness nods head up and down.)

           19   A.      Yes.

           20   Q.      That's a yes?

           21   A.      That's a yes.

           22   Q.      Okay.  And what was your impression of what --

           23   did you have an impression as you were discussing it with

           24   Daniel if he was disappointed or had hopes that it would

           25   work out or anything like that?
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            1   A.      I don't know what his disposition was.

            2   Q.      Did you say you were sorry for getting him

            3   involved in this?

            4   A.      I don't recall that.

            5   Q.      Okay.  The next business you mentioned was

            6   Dynamais.  Can you tell me what that was?

            7   A.      A small business consulting attempt.

            8   Q.      What I heard you say was a small business

            9   consulting attempt?

           10   A.      Correct.

           11   Q.      Okay.  And what made it a small business

           12   consulting company?

           13   A.      The attempt to consult small businesses.

           14   Q.      Can you tell me who was involved with Dynamais?

           15   A.      James Carmazzi, Daniel Plant, and myself.

           16   Q.      Just the three of you?

           17   A.      To my recollection.

           18   Q.      What I'd like to show you is a document called

           19   Dynamais:  Internal time line.  And because of the great

           20   deal of papers I only made one copy.  So if you can just

           21   identify this for the record.  Is that something that you

           22   were involved with preparing?

           23   A.      I don't believe so.

           24   Q.      While looking at that, can you tell me if that is

           25   something that was prepared for Dynamais?
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            1   A.      It appears so.

            2   Q.      And it looks like something that was directly to

            3   do with Dynamais?

            4           MS. DELANOY:  Only testify to what you know.  If

            5   you have never seen this document before, you need to

            6   tell him that.  Don't speculate.

            7   Q.      MR. ASCH:  What I'm doing is laying a foundation

            8   so that if I ask you any questions about it, you can say

            9   I never knew about that or I can't recall that or

           10   whatever.  But I just want to make sure that that's

           11   something that came from Dynamais or in the preparation

           12   to do the consulting business.

           13   A.      It certainly appears that way.

           14   Q.      Okay.  If I can take a look at that.  What I have

           15   here, it says Act, A-c-t with an exclamation, Series 1.

           16   Does that have any significance to you, A-c-t,

           17   exclamation point, series 1?

           18   A.      No.

           19           MS. DELANOY:  Can we go off the record for just a

           20   second?

           21           MR. ASCH:  Sure.

           22           (Discussion off the record.)

           23           (Plaintiff's Exhibit B, Dynamais: Internal time

           24           line, six pages, marked for identification.)

           25   Q.      MR. ASCH:  Dynamais, we were talking about
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            1   Dynamais.  And that was James Carmazzi was one of the

            2   people involved in it?

            3   A.      Yes.

            4   Q.      And what was James Carmazzi's role?

            5   A.      Consultant.  Owner, consultant.

            6   Q.      Okay.  And what was your role?

            7   A.      Owner, consultant.

            8   Q.      And Daniel Plant?

            9   A.      I don't recall.  Consultant.

           10   Q.      Do you recall when you started Dynamais?

           11   A.      No, I do not.

           12   Q.      Is it still in business?

           13   A.      No, it is not.

           14   Q.      What happened to it?

           15   A.      It was a failed attempt.

           16   Q.      What was a failure about it?

           17   A.      James and I put money into the effort, but the

           18   effort did not succeed.

           19   Q.      Did Daniel Plant put any money into it?

           20   A.      I don't believe so.

           21   Q.      And the basis of that opinion is what?

           22   A.      It's my understanding that he did not.

           23   Q.      I understand that.  Just what are you relying on

           24   to form that opinion?  Is there a document?  Is there a

           25   conversation?  Is there something that takes you to that
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            1   conclusion?

            2   A.      No.

            3   Q.      Are you guessing?

            4   A.      I said I believe not, so that would probably

            5   indicate that.

            6   Q.      That's a guess?  Yes, no, maybe?

            7   A.      Yes.

            8   Q.      Yes?  Okay.

            9           MS. DELANOY:  Wait.  He's asking you if you have

           10   a basis for believing that Daniel Plant did not invest

           11   money.  And I believe your answer was he did not invest

           12   money.  I don't understand how you turned that answer

           13   into is that a guess.

           14           MR. ASCH:  It's based on what?

           15           MS. DELANOY:  Based on his belief, his knowledge.

           16   Doesn't have to be a document for him to have a belief.

           17           MR. ASCH:  No.  I agree with you there.

           18           MS. DELANOY:  Okay.

           19           MR. ASCH:  I'm just looking for something other

           20   than his belief.

           21   Q.      Is there anything other than your belief?  No?

           22   You don't --

           23   A.      I do not believe that he invested money into

           24   Dynamais.

           25   Q.      Okay.  When Dynamais was originally put together,
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            1   were there any meetings that were set so that the

            2   business could take off?

            3   A.      Yes.

            4   Q.      And who were -- who attended those meetings?

            5   A.      James, Daniel, myself.

            6   Q.      And the reason Daniel was involved in Dynamais

            7   was?

            8   A.      He was a consultant.

            9   Q.      Did you invite him?

           10   A.      I don't recall.

           11   Q.      Whose idea was Dynamais?

           12   A.      I don't recall.

           13   Q.      You said it was a small business consulting.  And

           14   did you have any businesses that you consulted with

           15   Dynamais?

           16   A.      Yes.

           17   Q.      Which business was that?

           18   A.      Lucidity Software.  That's the only one that's

           19   coming to mind.  But I'm sure there are a few others.

           20   Q.      How are you going to make money at this?

           21   A.      I don't recall the plan.

           22   Q.      Who came up with the plan?

           23   A.      On how we would make money at it?

           24   Q.      Yes.

           25   A.      I believe James Carmazzi.
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            1   Q.      You also mentioned that it was an attempt.  What

            2   made it an attempt?

            3   A.      The lack of success.

            4   Q.      And how was that measured?

            5   A.      I don't remember the specifics.

            6   Q.      Who determined that it wasn't successful?

            7   A.      I believe that was James Carmazzi.

            8   Q.      So James Carmazzi said, "This isn't working.

            9   Let's disband this"?

           10   A.      I believe so.

           11   Q.      Was there anything in writing?

           12   A.      I don't recall.

           13   Q.      You also mentioned Lloyd's Linens.  When was that

           14   formed?

           15   A.      Approximately one year ago.

           16   Q.      2008?

           17   A.      Approximately.

           18   Q.      And what kind of business is it?

           19   A.      A clothing store.

           20   Q.      And what's your role there?

           21   A.      Was the owner.

           22   Q.      Is that a retail shop?

           23   A.      It was.

           24   Q.      What is it now?

           25   A.      Not existing.
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            1   Q.      How long did it -- was it in existence?

            2   A.      Approximately six months.

            3   Q.      And were there any partners?

            4   A.      No.

            5   Q.      You owned it solely, you --

            6   A.      Sole proprietor.

            7   Q.      Sole proprietorship.  So we've identified all of

            8   your businesses, Hidden Door, Pasta Q, Dynamais, Lloyd's

            9   Linens, correct?

           10   A.      Yes.

           11   Q.      Okay.  Do you have any certificates in business?

           12   A.      No.

           13   Q.      Do you have any academic training in business?

           14   A.      No.

           15   Q.      Have you taken any sales courses?

           16   A.      No.

           17   Q.      Do you have any experience with other companies

           18   where you were in business?

           19   A.      No.

           20   Q.      What is the basis of your opinions when it comes

           21   to business?

           22           MS. DELANOY:  The question is entirely vague,

           23   assumes facts not in evidence and lacks foundation.

           24   Q.      MR. ASCH:  You agree with me that you define

           25   business as an entity that exists to sell products or
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            1   services, correct?

            2   A.      I believe that's what I said.

            3   Q.      That was your definition.  Now I'm asking you

            4   what is the basis for you to be a consultant regarding

            5   entities that exist to sell products or services?

            6   A.      Could you repeat the question?

            7           (Record read.)

            8           THE WITNESS:  Apparently not much.

            9   Q.      MR. ASCH:  Can you help me out there?  You formed

           10   a company called Dynamais with James Carmazzi,

           11   Daniel Plant and yourself as an owner for a company to

           12   consult small businesses, true?

           13   A.      Yes,

           14   Q.      What did you anticipate your role to be in

           15   Dynamais?

           16   A.      I anticipated my role to be to participate with

           17   James and Daniel in problem solving for small businesses.

           18   Q.      And what would that look like?  Well, strike

           19   that.

           20           You mentioned Lucidity Software.  How did you

           21   participate in the consulting to this company?

           22   A.      I sat in a room with James and Daniel and the

           23   owner of Lucidity and heard what -- where they were at,

           24   what their approach had been.  We asked questions to

           25   attempt to help formulate a strategy to move the business
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            1   forward.

            2   Q.      And what did you offer in that strategy to move

            3   the business forward?

            4   A.      I don't recall.

            5   Q.      Would you consult only on business issues?

            6   A.      Yes.

            7   Q.      Do you have any training in personnel, human

            8   resources?

            9   A.      I have no specific training.

           10           MR. ASCH:  Okay.  Let me just go off the record

           11   here for a minute.

           12           (Discussion off the record.)

           13           MR. ASCH:  We're going to go back to Exhibit B.

           14           MS. DELANOY:  Actually, can we take this

           15   opportunity to have a rest room break?  It's been about

           16   an hour.

           17           MR. ASCH:  Sure.

           18           MS. DELANOY:  Is that okay?

           19           MR. ASCH:  Yeah.  Yeah.

           20           (Recess.)

           21           MR. ASCH:  Okay.  So we're back on.

           22   Q.      So I'm going back to Exhibit B, which is the

           23   Dynamais:  Internal time line.  And you've got that in

           24   front of you, sir?

           25   A.      Yes.
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            1   Q.      It says, "Act Series 4 Go, opening interview

            2   scheduled Monday/Friday afternoon, Saturday mornings."

            3           Do you know who that's referring to?  Is that

            4   somebody's availability?

            5   A.      I don't know.

            6   Q.      Is it fair to say that James Carmazzi's position

            7   in Dynamais was logistics, finance, things of that

            8   nature?

            9   A.      Among other things, I'm sure.

           10   Q.      Because he's a business person, he works with

           11   numbers, he knows --

           12   A.      He owns and operates a small business.

           13   Q.      So he would be a person that would have knowledge

           14   about financing and logistics of the business?

           15   A.      Correct.

           16   Q.      And Daniel, would it be fair to say that his

           17   expertise was in marketing, how to promote the business?

           18   A.      I think so, yes.

           19   Q.      And then your expertise would be in strategy?

           20   A.      That would be the thing that I had to contribute.

           21   Q.      Sure.  And you are the pastor of Radiant Life

           22   Church.  Is it fair to say that some of the members of

           23   the church would come to Dynamais for consulting?

           24   A.      Yes.

           25   Q.      And of the members that came, you can only recall
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            1   Lucidity Software, true?

            2   A.      If given more time, I'm confident I could think

            3   of some others.

            4   Q.      Well, who's owner of Lucidity Software?

            5   A.      Greg Skinner.

            6   Q.      Is he on the Board of Elders?

            7   A.      Currently, yes.

            8   Q.      Are there any other church members that you can

            9   recall that were consulted by Dynamais?

           10   A.      Matt Wanner.

           11   Q.      He was with Hidden Door, correct?

           12   A.      Yes.

           13   Q.      And you consulted with him while at Dynamais?

           14   A.      For a construction company.

           15   Q.      Okay.  So I can put Matt Warner as another client

           16   of Dynamais, true?

           17   A.      Yes.

           18           MS. DELANOY:  It's actually Wanner, correct?

           19   W-a-n-n-e-r.

           20           THE WITNESS:  W-a-n-n-e-r.

           21           MR. ASCH:  Wanner?

           22           MS. DELANOY:  Right.

           23           MR. ASCH:  W-a-n-n-e-r.

           24           MS. DELANOY:  I believe you're saying Warner.

           25           MR. ASCH:  Yeah.  That's what -- that's exactly
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            1   what I was saying.  I was saying that.

            2   Q.      Any other church members that you can recall?

            3   A.      None that I can recall specifically.

            4   Q.      In your strategies -- you follow baseball, true?

            5   Do you follow baseball?

            6   A.      No.

            7   Q.      Do you like baseball analogies?

            8   A.      Yes.

            9   Q.      And when a business would come in, you'd want to

           10   know which base that they were on?

           11   A.      Yes.

           12   Q.      And you were trying to figure out how to get a

           13   home run?

           14   A.      Not a home run, no.

           15   Q.      Base hits?

           16   A.      Yes.

           17   Q.      So in the strategies that you would use you would

           18   put a baseball diamond on the board; is that fair?

           19           MS. DELANOY:  Are we treating this as a

           20   hypothetical or what?

           21           MR. ASCH:  No.

           22   Q.      Did you use baseball diamonds as part of your

           23   strategy?

           24   A.      Yes.

           25   Q.      Can you tell me how you used the baseball diamond
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            1   as part of your strategy?

            2   A.      In an attempt to assess what a next step would be

            3   that would have been used as an analogy.

            4   Q.      So can you tell me what the bases mean?

            5   A.      I would assume that meant different things in

            6   different situations.

            7   Q.      Of the two companies that you mentioned, Lucidity

            8   Software and Matt Wanner, you had -- have you ever used

            9   the baseball analogy?

           10   A.      I believe so.

           11   Q.      And in using your baseball analogy, what would

           12   you say?

           13   A.      In which situation?

           14   Q.      When they first came in.  Because as I look at

           15   this Dynamais:  Internal time line, it seems like there

           16   were lots of steps done before they met with you.  True?

           17   A.      I believe so.

           18   Q.      I'm just looking at this time line.  Says, "Joel

           19   Herrera notified to enter prospect into system.

           20   Application/brochure sent with letters of interest or

           21   Brandon hands application to prospect.  Brandon needs to

           22   communicate this information upon contact with Joel; has

           23   or hasn't given application, names, address, phone

           24   numbers, e-mail.  Follow-up calls made regarding

           25   application by day three.  Act series 2.  Application
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            1   received and copies are made and forwarded by Dynamais

            2   executives James Brandon, Daniel, done electronically.

            3   Letter of receipt sent to prospect."

            4           It goes through this.  And I'm assuming that

            5   eventually it gets to you.  And it's quite detailed.  You

            6   would agree with that?

            7   A.      That it's quite detailed?

            8   Q.      Yes.  Page 2 of Exhibit B at the bottom,

            9   "Strategic consulting meeting scheduled with Tony and

           10   executive officer, Fridays."

           11   A.      Would you repeat that?

           12   Q.      At the bottom of page 2.

           13   A.      I'm looking at it.  I just wanted to hear you say

           14   it.

           15   Q.      "Strategic consulting meeting scheduled with Tony

           16   and executive officers, Fridays."

           17           MS. DELANOY:  What's your question?

           18   Q.      MR. ASCH:  Can you tell me what that was about?

           19   A.      I would be assuming.

           20           MS. DELANOY:  Don't speculate, don't guess.  If

           21   you don't know, then that's your answer.  He's already

           22   testified that he didn't create this document.

           23   Q.      MR. ASCH:  Yeah.  But it certainly has a lot of

           24   detailed stuff getting to -- it seems to get to you.  A

           25   lot of things happen to get to you.
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            1           "Act series 7, schedule financial transition

            2   meeting with James and Sandi."  And you testified that

            3   James did the financial things.  And then "Perform

            4   industry research."  And then after all of those things

            5   were done, strategic consulting with you.

            6   A.      And executive officers.

            7   Q.      And who were the executive officers?  Was that

            8   Daniel and James?

            9   A.      I don't know who that refers to.

           10   Q.      It mentions Brandon.  Do you know who that

           11   Brandon is?

           12   A.      I'm quite sure it's Brandon Miller.

           13   Q.      He's the pastor.  He's one of the pastors you've

           14   identified previously as getting --

           15   A.      He is one of the people that I identified as

           16   previously receiving a pastoral certificate.

           17   Q.      So he was also involved in Dynamais?

           18   A.      Yes.

           19   Q.      Do you know what his role was?

           20   A.      No.

           21   Q.      Do you know who Joel Herrera was?

           22   A.      I know who Joel Herrera is.

           23   Q.      Who is he?

           24   A.      He's a man that used to attend our church and

           25   worked at some point for Dynamais.
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            1   Q.      Is it fair to say that everybody involved with

            2   Dynamais attended your church?

            3   A.      Yes.

            4   Q.      And is it fair to say that the basis for your

            5   company was to service the members of your church?

            6   A.      No.

            7   Q.      And the reason that's not true is?

            8   A.      Because the basis of the company was to be an

            9   entity that exists to sell a product or service, and it

           10   was not specifically intended for membership of the

           11   church.

           12   Q.      Did you have anybody that you consulted that

           13   wasn't a member of the church?

           14   A.      I don't recall.

           15   Q.      Do you recall how Dynamais was promoted?

           16   A.      No.

           17   Q.      And you testified that Dynamais is no longer in

           18   existence, true?

           19   A.      To my knowledge.

           20   Q.      If I told you that it was still registered with

           21   the Secretary of State's office and that it was still a

           22   going business, would that surprise you?

           23   A.      Somewhat.

           24   Q.      Was Brandon Miller also associated with Hidden

           25   Door?
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            1   A.      Yes.

            2   Q.      And the reason that you didn't mention previously

            3   was because you forgot?

            4   A.      No.

            5   Q.      What was his job?

            6   A.      At the time that I was an owner or --

            7   Q.      Yeah.

            8   A.      -- subsequent to that?

            9   Q.      At the time that you were an owner.

           10   A.      Sales.

           11   Q.      Obviously, he belonged to the church too?

           12   A.      Yes.

           13   Q.      And did you introduce Brandon Miller to Hidden

           14   Door?

           15   A.      I don't recall.

           16   Q.      Do you recall if Brandon said, you know, "Pastor

           17   Cunningham, I'm not making enough money.  Can you think

           18   you can find a job for me so I can make extra money?"

           19           Do you think something like that occurred?

           20   A.      I don't recall.

           21   Q.      Did you ever have a conversation with Brandon

           22   where he talked about him needing more money?

           23   A.      I don't recall.

           24   Q.      Lloyd's Linens, was that a store that you started

           25   from scratch or was that in existence?
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            1   A.      It was in existence.

            2   Q.      And when you purchased it, who did you intend to

            3   work -- have work there?

            4   A.      When I purchased it, I intended to operate a

            5   business.

            6   Q.      Who would work for you at that business?

            7   A.      When I purchased it?

            8   Q.      Yes.

            9   A.      I didn't have a particular employee.

           10   Q.      Who subsequently worked at Lloyd's Linens?

           11   A.      Veronica Ott.

           12   Q.      And that would be the daughter of Mr. Ott.

           13   What's his first name?

           14   A.      Mr. Ott?

           15   Q.      Yes.

           16   A.      Sure.

           17   Q.      What's his first name?

           18   A.      Her father's name is Dennis.

           19   Q.      Dennis Ott.  Yes.  Yes.  Was he on the Board of

           20   Elders?

           21   A.      At one point, yes.

           22   Q.      And Veronica Ott was a member of the church,

           23   true?

           24   A.      Correct.

           25   Q.      And she was running your store?
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            1   A.      Correct.

            2   Q.      Were there any other employees?

            3   A.      No.

            4   Q.      Did she do the finances for that store?

            5   A.      No.

            6   Q.      Who did those?

            7   A.      I did those.

            8   Q.      You paid the vendors, the taxes, the payroll

            9   taxes, the Workers' Comp, you did all of that?

           10   A.      I can't say that I did all of that.

           11   Q.      If you didn't, who did?

           12   A.      She did.

           13   Q.      Veronica?

           14           (Witness nods head up and down.)

           15   A.      If I didn't, she did.

           16   Q.      And what did she get in exchange for working at

           17   your store?

           18   A.      An hourly wage.

           19   Q.      Okay.  Did she ever live with you?

           20   A.      Yes.

           21   Q.      Did she get that in exchange for working at the

           22   store?

           23   A.      No.

           24   Q.      At what time did she stop living with you?

           25   A.      She did not.
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            1   Q.      She still lives there?

            2   A.      Correct.

            3   Q.      So when we went through that list of people who

            4   live with you, I don't recall her name.  Did you -- did

            5   you tell me that?

            6   A.      No.

            7   Q.      Okay.

            8   A.      We spent a lot of time on Mera Whorton.

            9   Q.      Right.  So I probably didn't let you finish the

           10   list, right?

           11   A.      I think we spent a lot on Mera Whorton, and then

           12   I think there was an objection to the line.

           13   Q.      Right.  So -- probably.  So have we covered

           14   everybody who lives at your house now?

           15   A.      Yes.

           16   Q.      Okay.  Does Veronica Ott -- does she pay rent?

           17   A.      She does.

           18   Q.      Ah.  So she's a renter.  Okay.  And you said

           19   Greg Skinner.  Is he still on the Board of Elders?

           20   A.      He is currently.

           21   Q.      Is there a list of prospects going back up to

           22   Exhibit B, Act series 1, and it says, "Prospect

           23   identified."  Is there a list that Joel Herrera kept that

           24   you could find?

           25   A.      That I could find?
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            1   Q.      Yes.

            2   A.      No.

            3   Q.      Do you know who has the records for Dynamais?

            4   A.      Probably James Carmazzi.

            5   Q.      And he would have a list of all of the people

            6   that were prospects that were entered into the system

            7   that were consulted?

            8   A.      Probably.

            9   Q.      Okay.  In your meetings with clients, it says

           10   "Strategic" -- and I'm looking at page 3 of Exhibit B.

           11   It looks like the third bullet point.  "Interview packet

           12   created.  Strategic Steps for Success Worksheet,

           13   Application, Contract, Industry Research and Interview

           14   Notes."   Do you have any of those?

           15   A.      We're on page 3?

           16   Q.      Yes, sir.  Third bullet point.

           17   A.      No.

           18   Q.      And when it says "Strategic Steps," I'm imagining

           19   that comes from you, correct?

           20   A.      Probably.

           21   Q.      And that's using the baseball diamond?

           22   A.      Probably.

           23   Q.      And your goal was to get base hits or a home run?

           24   A.      My goal was to help them to move forward.

           25   Q.      Hit home runs?
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            1   A.      No.

            2   Q.      When you say move forward, in what way are you

            3   referring?  Is there an objective standard that you use

            4   to determine forward?

            5   A.      From where they're currently standing to the next

            6   step that they were trying to get to.

            7   Q.      And how would you come up with the strategy?

            8   A.      By dialoguing with the whole team of people that

            9   were present.

           10   Q.      Is it fair to say that you were the facilitator?

           11   A.      I don't believe so.

           12   Q.      In the room you're the pastor of the church,

           13   true?

           14   A.      This was not a church function.

           15   Q.      I understand that.  And I'm clear that the people

           16   that you were consulting were members of your church,

           17   true?

           18   A.      This was not the objective.

           19   Q.      And as you are the pastor, you have authority --

           20   you're an authority figure, true?

           21   A.      To some people.

           22   Q.      Exactly.  If you were to walk in the room and you

           23   would tell them that I really don't know much about

           24   business, I don't have any skill or training or

           25   education, I don't have a Stanford MBA, and these are my
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            1   thoughts and insight into your business, does that hold

            2   the same stature as being the pastor?

            3           MS. DELANOY:  Lacks foundation, calls for

            4   speculation, incomplete hypothetical.

            5   Q.      MR. ASCH:  Okay.  You can still answer it if you

            6   understand it.

            7   A.      I did not understand it.

            8   Q.      You would agree with me that a pastor has

            9   authority?

           10   A.      In some instances, yes.

           11   Q.      And with members of your church you would have

           12   some authority?

           13   A.      In some instances, yes.

           14   Q.      What instances are you referring to that you have

           15   authority?

           16   A.      In instances where the person affords authority

           17   to me.

           18   Q.      Can you give me an example?

           19   A.      I'm not sure I understand what you're asking me

           20   for.

           21   Q.      You're an influential person, true?

           22   A.      In some instances.

           23   Q.      And the instances where you are -- that's what I

           24   tell my kids.  Don't ask yourself whether or not it's

           25   true, just see where it's true.
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            1           Do you see where it's true that you're an

            2   authority figure?  Can you do that?

            3   A.      Yes.

            4   Q.      Can you tell me those instances where you're an

            5   authority figure?

            6   A.      They are not always the same.

            7   Q.      Okay.  So if you can just give me a list and then

            8   distinguish them, that would be helpful.

            9   A.      I am authority figure with my children. I

           10   sometimes am an authority figure with my spouse.  I have

           11   positional authority with subordinate employees.  Those

           12   are some instances.

           13   Q.      Is that an exhaustive list or is there more?

           14   A.      I don't believe that it's an exhaustive list.

           15   Q.      Can you give me some more then?

           16   A.      No.

           17   Q.      Okay.  Garibaldi Signature Gallery.

           18           MS. DELANOY:  Are we now referring to a new

           19   Exhibit?

           20           MS. DELANOY:  Yes.  And this is going to be

           21   Exhibit C.  And I'll ask Madam Clerk to mark that.

           22           (Plaintiff's Exhibit C, Garibaldi Signature

           23           Gallery, Gallery Legal Structure, five pages,

           24           marked for identification.)

           25           (Discussion off the record.)
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            1   Q.      MR. ASCH:  So we are all on the same page, you

            2   have the Garibaldi Signature Gallery Legal Structure

            3   Presentation and Progress Report?

            4   A.      Yes.

            5   Q.      Okay.  Daniel Plant -- and I'm going to represent

            6   to you that Daniel Plant put money into the Garibaldi

            7   Signature Gallery.  And you would agree with that?

            8   A.      Apparently.

            9   Q.      And he did that based on what?

           10   A.      You would have to ask him.

           11   Q.      Okay.  And do you recall bringing this topic up

           12   to him?

           13   A.      Yes.

           14   Q.      And do you recall what you told him when you

           15   brought the subject up?

           16   A.      No.

           17   Q.      Did you put any money into this?

           18   A.      Yes.

           19   Q.      How much money did you put in?

           20   A.      I don't recall.

           21   Q.      Can you give me an estimate?

           22   A.      No.

           23   Q.      Do you have any records that you keep that show

           24   how much money you would put into it?

           25   A.      Probably.
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            1   Q.      And who keeps those?

            2   A.      In a file in my house.

            3   Q.      Okay.  So you have those records at your house?

            4   A.      I believe I said I probably have those records,

            5   and they would be at my house.

            6   Q.      Well, I understand.  And if I were to ask your

            7   counsel for a production of documents, you would use your

            8   best efforts to find them.  If you found them, great.  If

            9   you didn't, that's what happened.  Mr. Plant represented

           10   to me that you introduced this concept to put money into

           11   Signature Gallery.  Do you agree with that?

           12   A.      I believe I said that I remember mentioning this

           13   to him, yes.

           14   Q.      But do you remember asking him to put some money

           15   into it?

           16   A.      No.

           17   Q.      Do you know what Garibaldi Signature Gallery was?

           18   A.      An attempt to open an art gallery.

           19   Q.      And the reason you were involved with this

           20   attempt is because?

           21   A.      Because I knew Mr. Garibaldi.

           22   Q.      Is Mr. Garibaldi a member of your church?

           23   A.      No.

           24   Q.      And how is it that you know Mr. Garibaldi?

           25   A.      He was a member of the church.
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            1   Q.      Okay.  So you met him through the church?

            2   A.      I met him through his family, yes.

            3   Q.      Okay.  And did he ask you for money to open his

            4   gallery?

            5   A.      I don't recall.

            6   Q.      Do you recall what your intent was when you gave

            7   him the money?

            8   A.      To open a gallery.

            9   Q.      Now, on this document that we've marked as

           10   Exhibit C, it says, "This agreement is on the way and in

           11   progress."  This is dated January 10th, 2005.  Next

           12   bullet point says, "Most likely a limited liability

           13   partner.  Agreement between Garibaldi Signature Gallery

           14   and investors.  Liability will stop with the gallery."

           15           Do you recall who wrote this?

           16   A.      No.

           17   Q.      Is this something that you wrote?

           18   A.      No.

           19   Q.      Do you know if somebody told Daniel Plant that he

           20   would get his money back as the bullet point says "Full

           21   return on investment in two years"?

           22   A.      I do not.

           23   Q.      You never told him that, did you?

           24   A.      I don't believe so.

           25   Q.      And when it says, "Signing agreement will be our
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            1   next step," was there ever an agreement?

            2   A.      I believe so.

            3   Q.      And what I have next is a check in the amount of

            4   $10,000, page 2, to Garibaldi Art by Mr. Plant.  Do you

            5   see that?

            6   A.      Yes.

            7   Q.      And then the next page has got some writing on

            8   it.  "Gallery not happening soon."  Do you recognize this

            9   handwriting?

           10   A.      No, I do not.

           11   Q.      Is this your handwriting?

           12   A.      No, it is not.

           13   Q.      Do you -- can you look at these notes and ask me

           14   if it rings -- refreshes any recollection you may have of

           15   the Garibaldi investment?

           16   A.      You want me to ask you if this --

           17   Q.      If you can just read this and tell me if it

           18   refreshes your recollection about what occurred.

           19   A.      No, it does not.

           20   Q.      "Space problems with the City, and then the

           21   landlord."  Nothing like that?  You recall anything about

           22   that?

           23   A.      Yes, that does.

           24   Q.      So there's something that you recall that

           25   occurred with Garibaldi.  And then it says, "Garibaldi

                                                                        52

            1   Enterprises formed last month."  Do you see that?

            2   A.      Yes, I see that.

            3   Q.      Do you know when Garibaldi was formed?

            4   A.      No, I do not.

            5   Q.      Now, on the -- it will be the one, two, three,

            6   four -- on the fourth page it says "Garibaldi

            7   Enterprises."  It says, "The gallery, initial investment

            8   into went to start-up costs.  Project failed due to

            9   building structural problems.  More capital is required.

           10   The Garibaldi Signature project was eliminated.

           11   Licensing and Publishing.  Signed a deal with Garibaldi

           12   Fine Art Las Vegas in June -- January/June of '07."  And

           13   then it goes on to number 3, "Garibaldi Enterprises, see

           14   chart."

           15           Do you recognize this chart?

           16   A.      No, I do not.

           17   Q.      Were you ever given a chart like this?

           18   A.      I don't believe so.

           19   Q.      Do you know who Henry Jeter is?

           20   A.      I do not.

           21   Q.      Then on the last page of this exhibit, "Garibaldi

           22   Enterprises Future.  Our responsibilities to our early

           23   investors is a top priority."

           24           Do you know who they're referring to as our

           25   responsibility?
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            1   A.      I have no idea.

            2   Q.      Did you get your money out of this?

            3   A.      I did not.

            4   Q.      And I'm sorry if I already asked this.  But did

            5   you -- you introduced this to Daniel Plant?

            6   A.      I don't know that I introduced it to him.  I do

            7   believe I mentioned it to him.

            8   Q.      Okay.  So it's fair to say that you did mention

            9   this to him?

           10   A.      Yes.

           11   Q.      Okay.  Madam Clerk, I'll put that there.

           12           Going back to your position of authority.  Do you

           13   have any authority with the Board of Elders at Radiant

           14   Life Church.

           15   A.      I'm not sure I understood the question.

           16   Q.      Do you have an influence on the Board of Elders

           17   at Radiant Life Church?

           18   A.      I am currently a member of the Board of Elders at

           19   Radiant Life Church.

           20   Q.      And when did that happen?

           21   A.      In November.

           22   Q.      Of?

           23   A.      '08.

           24   Q.      Now, are you familiar with the by-laws?

           25   A.      A little bit.
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            1   Q.      Do you know if the by-laws had a change in order

            2   for you to be on the board of directors?

            3   A.      No.

            4   Q.      You don't know or there was no change?

            5   A.      I don't know.  I was answering your question.

            6   Q.      What I'm going to do is mark this as Exhibit D.

            7   And it's the Radiant Life Church corporation by-laws.

            8   A.      Should I pull that out now?

            9   Q.      Yeah, if you could.

           10           (Plaintiff's Exhibit D, Radiant Life Church

           11           Corporation By-Laws, 13 pages, marked for

           12           identification.)

           13   Q.      MR. ASCH:  Let me see if it's -- there is in

           14   the -- what is the old by-laws --

           15           MS. DELANOY:  Which page?

           16           MR. ASCH:  I'm looking at the Addendum A,

           17   Qualifications for Leadership in the Church.

           18   Q.      Do you see that, sir?

           19   A.      Yes.

           20   Q.      Do you know who wrote this?

           21   A.      No.

           22   Q.      Is that anything that you authored?

           23   A.      No.

           24   Q.      Do you know what the purpose of this Addendum A

           25   is?
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            1   A.      I assume to --

            2           MS. DELANOY:  Don't assume.  You need to answer

            3   to what you know only.

            4           THE WITNESS:  No.

            5   Q.      MR. ASCH:  In reading it, it appears to have some

            6   requirements to be on the Board of Elders.  Would you

            7   agree with me that it's a requirement to be on the Board

            8   of Elders?

            9   A.      Yes.

           10   Q.      And can you tell me what the qualifications are?

           11   If you want to refer to the document, you can, or you can

           12   speak from your memory.

           13   A.      Qualifications appear to be listed at the bottom

           14   of page 12.

           15   Q.      "Above reproach.  Persons of unquestioned

           16   character whose morals and ethics are not open to attack;

           17   having reputations for --" is that the word godly

           18   Christian character?

           19   A.      Yes.

           20   Q.      And when Daniel Plant brought this lawsuit, did

           21   this challenge your authority as a board member on the

           22   Board of Elders?

           23   A.      No.

           24   Q.      And the reason no is because?

           25   A.      Because it did not.

                                                                        56

            1   Q.      And the basis for that is?  Remember, this is the

            2   old one, so maybe the new one is different.  Is the new

            3   one different in that regard?

            4   A.      I do not know.

            5   Q.      That wasn't the answer then.  The reason that you

            6   said no is because of something else?

            7   A.      That was not the answer; that is correct.

            8   Q.      Is there something else then?

            9   A.      I don't understand your question.

           10   Q.      You said the answer to that is no, the complaint

           11   that Daniel and Callie Plant brought against you isn't

           12   attacking your moral fiber pursuant to above reproach, 1

           13   Timothy and Titus, "Persons of unquestioned character

           14   whose morals and ethics are not open to attack."

           15           That doesn't -- the complaint doesn't challenge

           16   that statement?

           17   A.      No.

           18   Q.      Okay.  Is there anything in this old by-law that

           19   has to do with overseers?

           20   A.      I am not familiar with all of the details of

           21   these by-laws.

           22   Q.      You've read them?

           23   A.      Yes.

           24   Q.      And in this old set Exhibit D, is there anything

           25   to do with overseers?
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            1   A.      To my knowledge, no.

            2   Q.      Okay.  Going to Exhibit E, which are the new

            3   by-laws.  Are you familiar with -- and I'll wait for you

            4   to get those, sir.

            5           (Plaintiff's Exhibit E, Radiant Life Church

            6           Corporation By-Laws, 13 pages, marked for

            7           identification.)

            8   Q.      MR. ASCH:  Yes, sir.  That's the Radiant Life

            9   Church Corporation By-Laws, and it's got in the upper

           10   right-hand corner it says new.

           11   A.      Yes.  I have that in my hand now.

           12   Q.      Okay.  Are you familiar with this document?

           13   A.      Somewhat.

           14   Q.      Do you know where it says overseers in here?

           15   A.      I do not.

           16   Q.      Do you know what an overseer is?

           17   A.      Somewhat.

           18   Q.      Can you tell me what that is?

           19   A.      One given the responsibility to oversee.

           20   Q.      And were you an overseer of anybody?

           21   A.      Certainly my children.

           22   Q.      But with regards to these by-laws?

           23   A.      No.  I'm sorry.  I'm not finding the --

           24           MS. DELANOY:  Yeah.

           25   Q.      MR. ASCH:  I'm looking at the section Article
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            1   VIII, Retention, Removal and Resignation of Senior

            2   Pastors and Executive Pastors.  And it says, "The Board

            3   of Elders shall oversee the search committee for the

            4   selection of senior pastor and executive pastor roles.

            5   In the selection of executive pastor the Board of Elders

            6   shall seek the advice of the overseer."

            7           You see that, it says overseer?

            8   A.      Yes.

            9   Q.      "And the senior pastor in its duties in the

           10   search committee."

           11   A.      Yes.

           12   Q.      So reading that, do you still hold the same

           13   definition?

           14   A.      Yes.

           15   Q.      Who would be the overseer?

           16   A.      To my knowledge, one does not exist.

           17   Q.      Okay.  So are you the senior pastor?

           18   A.      That is correct.

           19   Q.      Who's the executive pastor?

           20   A.      That was a man named Dan Flory, F-l-o-r-y.

           21   Q.      And what it says is, "Upon an affirmative vote of

           22   at least 75 percent."

           23   A.      Where are we now?

           24   Q.      On page 2.  I mean page 10 under Article VIII.

           25   Article VIII, Selection, Retention, Removal and
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            1   Resignation of Senior Pastor and Executive Pastor, which

            2   is on page 9.  Then on the first paragraph, B on page 10,

            3   it says, "Upon affirmative vote of at least 75 percent of

            4   the members of the Board of Elders regarding the call of

            5   prospective senior pastor, executive pastor, the board of

            6   directors shall call a special meeting of a general

            7   assembly at which time the prospective senior pastor,

            8   executive pastor is presented and given a full

            9   description of such candidate's qualifications."

           10   Correct?

           11   A.      That's what it says, yes.

           12   Q.      And did you have anything to do with these

           13   by-laws in forming those words?

           14   A.      No.

           15   Q.      Do you believe you had any influence at all in

           16   the formation of these by-laws?

           17   A.      No.

           18   Q.      And the basis of that opinion is?

           19   A.      That I did not.

           20   Q.      You didn't consult with the Board of Elders

           21   regarding the changes in the by-laws?

           22   A.      No.

           23   Q.      Did they consult you regarding the changes?

           24   A.      No.

           25   Q.      As a pastor are you a voting member on the board?
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            1   A.      As of November of 2008, I am now on the Board of

            2   Elders.

            3   Q.      And are you a voting member?

            4   A.      Yes.

            5   Q.      Prior to that you weren't?

            6   A.      Correct.

            7   Q.      And did the by-laws have to change in order to

            8   make that happen?

            9   A.      No.

           10   Q.      How did they do that then?  If you know.

           11   A.      I don't know.  How did they do what?  I'm sorry.

           12   Q.      How did they take you as the senior pastor, put

           13   you on the board, as a voting member?

           14   A.      The general assembly did that.

           15   Q.      Do you currently have associate pastors?

           16   A.      Yes.

           17   Q.      And who are they?

           18   A.      Tom Kimball, Joel Arpilleda, Jeremy Stewart,

           19   Kathy Skinner.

           20   Q.      How do you spell that, Arpilleda?

           21   A.      A-r-p-i-l-l-e-d-a.

           22   Q.      Arpilleda?

           23   A.      Arpilleda.

           24   Q.      Arpilleda.  And Kathy Skinner, that's

           25   Greg Skinner's wife?

                                                                        61

            1   A.      Yes.

            2   Q.      Which is Lucidity Software?

            3   A.      That is correct.

            4   Q.      Let me go to your relationship with Daniel Plant.

            5           MS. DELANOY:  Are we done with this?

            6           THE WITNESS:  Are we finished with the by-laws?

            7   Q.      MR. ASCH:  Yeah, done with the by-laws.  We can

            8   put those aside.

            9           MS. DELANOY:  The second set of by-laws were E.

           10           MR. ASCH:  Yes.

           11           MS. DELANOY:  Can we also take another rest room

           12   break?

           13           MR. ASCH:  Go ahead.

           14           (Recess.)

           15   Q.      MR. ASCH:  Okay.  So when we took our last break,

           16   I just had a few cleanup things.

           17   A.      Are we back to the by-laws?

           18   Q.      Yeah.  Do you know who authored these or who

           19   wrote them?  I mean, I'm looking at the new ones.

           20   A.      I do not.

           21   Q.      Does it take 85 percent to remove a pastor, of

           22   the board?

           23   A.      Is that what the by-laws say?

           24   Q.      Yeah.  There's six board members, true?

           25   A.      Currently or --
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            1   Q.      How many board members are there?

            2   A.      Today?

            3   Q.      Yeah.

            4   A.      At the time of this document?

            5   Q.      Yeah.  Section 2, Retention or Removal, paragraph

            6   B.  "The decision to remove the senior pastor, executive

            7   pastor shall require an 85 percent majority vote in favor

            8   of such removal."  How many board members are there?

            9   A.      At the time of this document there were eight.

           10   Q.      Okay.  So 85 percent means basically you had to

           11   have nine out of the ten or nine -- help me out there.

           12   A.      I have no idea.

           13   Q.      Is it likely that you could ever get removed?

           14   A.      Oh, absolutely.

           15   Q.      With eight?

           16   A.      Absolutely.

           17   Q.      Do you have any influence on any of the Board of

           18   Elders?

           19   A.      That would call for speculation.

           20   Q.      Do you have an impression?

           21   A.      I would assume yes.

           22   Q.      What's your impression?

           23   A.      That there would be some influence.

           24   Q.      So using common sense guided by experience, is it

           25   likely on an 85 percent that you would ever be removed?
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            1           MS. DELANOY:  Calls for speculation, incomplete

            2   hypothetical, lacks foundation.

            3   Q.      MR. ASCH:  You can answer it if you can.

            4   A.      It has happened.  So if the question is is it

            5   probable or likely, I would have to say that I have

            6   personally witnessed situations like that where precisely

            7   that took place.

            8   Q.      Do you recall going back to the new by-laws, the

            9   reason why they were even revisited?

           10   A.      I was not a part of that conversation.

           11   Q.      But isn't it true that you were once part of the

           12   Church of God of Anderson?

           13   A.      Yes.

           14   Q.      And don't these new by-laws extricate you from

           15   the Church of God of Anderson?

           16   A.      No.

           17   Q.      And why not?

           18   A.      Because they do not.

           19   Q.      And how do you know that?  Are you still part of

           20   the Church of God of Anderson?

           21   A.      That is currently under evaluation.

           22   Q.      That's true then that you are still part of the

           23   Church of God of Anderson?

           24   A.      Yes.

           25   Q.      Okay.  And the by-laws didn't change that then.
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            1   Is that what your testimony is?

            2   A.      My testimony is that the by-laws would not have

            3   changed that.

            4   Q.      Okay.  Did Joel -- if I say Joel A --

            5   A.      That would work for me.

            6   Q.      Is he the guy that redrafted the by-laws?

            7   A.      This one?

            8   Q.      Yeah.

            9   A.      No.  The Board of Elders.

           10   Q.      But the Board of Elders is the board.  There's

           11   people that you -- that work for you that would type it

           12   up, true?

           13   A.      I don't know.

           14   Q.      Did you review the draft of the by-laws?  Here.

           15   Let me do it this way.  You have influence over --

           16   positional influence over the associate pastors, true?

           17   A.      Yes.

           18   Q.      And Joel is somebody that you have authority

           19   over, true?

           20   A.      He is an associate pastor.

           21   Q.      So you have authority over him, true?

           22   A.      Yes, your statement is true.

           23   Q.      Okay.  Just help me out.

           24   A.      Well, you made a statement, and I didn't know

           25   what my response to your statement was supposed to be.
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            1   Q.      I'm just asking a leading question so that I can

            2   just get to my real question.  Joel works for you,

            3   Joel --

            4   A.      Joel does not work for me.

            5   Q.      He doesn't?

            6   A.      No.  I have a positional authority as a

            7   supervisor, but he works for Radiant Life Church.

            8   Q.      Okay.

            9   A.      And subsequently, he works for the Board of

           10   Elders.  And subsequent to that, for the general

           11   assembly.

           12   Q.      You supervise him?

           13   A.      That is correct.

           14   Q.      You look over his work, true?

           15   A.      Not true.

           16   Q.      Who does?

           17   A.      The Board of Elders.

           18   Q.      Okay.  Okay.  And one last question on Garibaldi.

           19   A.      Are we now finished with this?

           20   Q.      Yes, we're done with the by-laws.  I'm just going

           21   back to Garibaldi.

           22           On your previous testimony you said Garibaldi is

           23   no longer in existence.

           24   A.      Could you please read back my testimony regarding

           25   Garibaldi?
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            1   Q.      That's going to be kind of hard.  Let me go this

            2   way.

            3   A.      I would love to hear what my previous testimony

            4   was.

            5   Q.      Well, her objection would be objection, states --

            6   misstates his testimony.  But she didn't make that, so

            7   let me just help you out here.

            8           Does Garibaldi -- do you have any interest in

            9   Garibaldi today?

           10   A.      No.

           11   Q.      When you terminated your relationship with

           12   David Garibaldi, did he make any offers to you?

           13   A.      I did not terminate my relationship with

           14   David Garibaldi.

           15   Q.      You still have a relationship with him in a

           16   business?

           17   A.      No, not in a business.

           18   Q.      Well, in the business sense did you terminate a

           19   relationship?

           20   A.      To my knowledge, Garibaldi Signature Galary did

           21   not happen and is no more.

           22   Q.      Did you hire an attorney to assist you with any

           23   dealings with Garibaldi Industries?

           24   A.      No, not at all.

           25   Q.      Was there ever any problems with the lease?

                                                                        67

            1   A.      I believe there was a problem with the lease.

            2   Q.      And what was that problem?

            3   A.      I don't know what the problem was.

            4   Q.      You just recall there was a problem with the

            5   lease?

            6   A.      Yes.  And when you had me look at the notes you

            7   asked if that refreshed anything, and I'm thinking yes,

            8   it did.

            9   Q.      Did you hire an attorney?

           10   A.      I did not.

           11   Q.      And to your best recollection you have no

           12   business relationship with anything to do with Garibaldi

           13   today?

           14   A.      Correct.

           15   Q.      Okay.  And is that subject to change?  Are you

           16   one hundred percent absolutely certain that you have no

           17   business relationships at all with Garibaldi?

           18   A.      With David Garibaldi?

           19   Q.      Garibaldi Industries.

           20   A.      To my knowledge, I do not have any ongoing

           21   business contact.

           22   Q.      Okay.  Good.  All right.  So done with Garibaldi.

           23   We're done with by-laws.

           24           Now, Daniel Plant.  Do you recall when you

           25   first -- one more question about Garibaldi.
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            1           Mr. Plant in his deposition testified on Monday

            2   that he and Callie and you and your wife were at dinner

            3   at Luca's, that you took him and his wife over to the

            4   gallery, and they used their cell phones to see the

            5   property.  Does that refresh your recollection?

            6   A.      That sounds familiar.

            7   Q.      And you were explaining, according to Mr. Plant,

            8   what the business was and what your plans were?

            9   A.      I don't recall.

           10   Q.      You do recall the cell phones and --

           11   A.      It sounds familiar.

           12   Q.      Okay.  So is it likely that you were expressing

           13   to Daniel your intent?

           14   A.      I don't recall.

           15   Q.      Okay.  Now, I have some relationship questions

           16   regarding Daniel Plant.  And I'll just start off with

           17   some definitions.  What is a business coach?

           18   A.      I don't have a definition for that.

           19   Q.      Do you have an impression of what a business

           20   coach is?

           21   A.      Someone who helps to coach a person in their

           22   business.

           23   Q.      And what is a coach?

           24   A.      Someone who encourages.

           25   Q.      Is there something more?
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            1   A.      Someone who helps.

            2   Q.      Is there more?

            3   A.      I think I'm comfortable there.

            4   Q.      Okay.  Have you had a relationship with

            5   Daniel Plant where you were his business coach?

            6   A.      I don't believe so.

            7   Q.      And the basis of that belief is?

            8   A.      That sounds like a formal arrangement.

            9   Q.      So is it possible to using your definition of a

           10   business coach, someone who helps coach in their

           11   business, someone who helps coach with their business,

           12   you can have -- is it possible to have an informal

           13   business coach relationship?

           14   A.      I couldn't answer that.

           15   Q.      What would I have to change in that question so

           16   that you could?

           17   A.      Perhaps you could ask me another question.

           18   Q.      And the question I asked you, though, is it

           19   possible to have a business coach relationship as you've

           20   defined it, informally?

           21   A.      Is it possible?

           22   Q.      Anything is possible.  How about this?  If you

           23   were a business coach informally or formally, what would

           24   a business coach do?

           25           MS. DELANOY:  Calls for speculation, incomplete
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            1   hypothetical, lacks foundation.

            2   Q.      MR. ASCH:  Would you have meetings?

            3           MS. DELANOY:  Same objection.

            4   Q.      MR. ASCH:  Let's put it this way.  Did you have

            5   meetings with Daniel Plant?

            6   A.      Did I ever have meetings with Daniel Plant?

            7   Q.      Well, it's vague as to time.  So let me just

            8   start off:  When did you first meet Daniel Plant?

            9   A.      I don't remember.

           10   Q.      And in your relationship with Daniel Plant, do

           11   you recall him having a business coach called

           12   Mark Hughes?

           13   A.      I have a recollection.

           14   Q.      And did you have any concerns about Mark Hughes

           15   as Daniel's business coach?

           16   A.      I don't recall.

           17   Q.      Did you ever ask Daniel to have you coach him?

           18   A.      No.

           19   Q.      Did he ask you to coach him?

           20   A.      I don't believe so.

           21   Q.      You had over the years -- let's say from 2005

           22   through 2007, is it fair to say that you had many

           23   meetings with Daniel?

           24   A.      How many is many?

           25   Q.      Well, if you give me a few minutes, I can count
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            1   them.

            2   A.      That's okay.

            3   Q.      I mean, it's one, two, three, four, five, six,

            4   seven, eight, nine, ten.

            5   A.      What are you looking at?  Do I have that here?

            6   Q.      No.

            7   A.      What are you looking at?

            8   Q.      These are the notes, history of Daniel Plant

            9   regarding his contacts with you.

           10   A.      And who generated those?

           11   Q.      And he's got it -- he generated it.  He created

           12   it.  And it was created on 10-17 of '08.  The whole

           13   thing.  And what it does is it -- well, let me help you

           14   this way.  We're not getting too far down the road with

           15   this business coach stuff, right, because you're saying

           16   nothing formal, don't know what you're talking about.  Is

           17   that true?  Is that a good summary?  Yes or no?

           18   A.      Yes.

           19   Q.      Okay.  And so where we'll go is you're part of

           20   the neighborhood, which is the church.  Was Daniel Plant

           21   a member at your church?

           22   A.      Yes.

           23   Q.      And was his wife?

           24   A.      Yes.

           25   Q.      And do you recall when they became members?
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            1   A.      No, I do not.

            2   Q.      Do you recall if they attended services?

            3   A.      Yes.

            4   Q.      And how often did they attend services in 2002?

            5   A.      I don't know.

            6   Q.      Do you have a recollection during the period of

            7   time where they attended every service?

            8   A.      I don't have that recollection.

            9   Q.      You have services -- let's just go through the

           10   week.  Are there any classes or services on Monday?

           11           MS. DELANOY:  In what time frame are we talking

           12   about here?

           13   Q.      MR. ASCH:  During the period of time which

           14   Daniel Plant was a member, which for the sake of my

           15   complaint I'm just going to go from 2004 through 2007.

           16   A.      Okay.

           17   Q.      Okay?  So in 2004 through 2007, were there any

           18   services or teachings on Mondays?

           19   A.      At our church?

           20   Q.      Yes.

           21   A.      No.

           22   Q.      How about Tuesdays?

           23   A.      Yes.

           24   Q.      And what would those be?

           25   A.      Leadership development.
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            1   Q.      And when would that occur?

            2   A.      From 8:00 to 9:30 a.m.

            3   Q.      Okay.  And where would that be held?

            4   A.      In one of the rooms in the church.

            5   Q.      Okay.  At RLC.  Anything else on Tuesday?

            6   A.      Not for the church, no.

            7   Q.      What else?  You said not -- if not for the

            8   church, what else?

            9   A.      There was a school of ministry.

           10   Q.      SOMA.  And who owned SOMA?

           11   A.      Well, it's no longer in existence, but no one

           12   owns SOMA.

           13   Q.      Whose was it?

           14   A.      I'm not sure I understand your question.

           15   Q.      SOMA sounds like it's a religious institution.

           16   A.      It is.

           17   Q.      And what was your role in SOMA?

           18   A.      Started it and taught in it.

           19   Q.      And is that separate from the church?

           20   A.      I believe so.

           21   Q.      Based on what?

           22   A.      Based on the belief that it was separate from the

           23   church.

           24   Q.      Well, but on what?  You said SOMA isn't with the

           25   church, correct?
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            1   A.      Correct.

            2   Q.      So is it independent from the church and solely

            3   run and owned by you, true?

            4   A.      Not true.

            5   Q.      What's -- what would make that a true statement?

            6   A.      Nothing.

            7   Q.      So how would you answer that question so that I

            8   can understand what your part in SOMA was?

            9           MS. DELANOY:  Vague.  Can we just ask a question?

           10   Q.      MR. ASCH:  Did you make money at SOMA?

           11   A.      Yes.  I received an honorarium.

           12   Q.      What's an honorarium?

           13   A.      Nonsalary gifting for teaching, meaning there was

           14   never a specified salary.

           15   Q.      Okay.  And who kept the books there?

           16   A.      Evelyn Schenkenberger.

           17   Q.      Okay.  And what was her position?

           18   A.      Bookkeeper.

           19   Q.      And when did SOMA start?

           20   A.      I believe six years ago.

           21   Q.      2003?

           22   A.      I believe.

           23   Q.      So it was within my time frame?

           24   A.      It could have been -- yes, within your time

           25   frame.
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            1   Q.      Is this a nonprofit?

            2   A.      Yes.

            3   Q.      And what kind of nonprofit is it?

            4   A.      A religious nonprofit.

            5   Q.      501(c)(3)?

            6   A.      I believe.

            7   Q.      And do you have corporate filings for this

            8   nonprofit?

            9   A.      I don't know.

           10   Q.      Are people who are giving you these honorariums,

           11   are they writing them off?

           12   A.      No, I don't believe so.

           13   Q.      Do you send them an itemized statement of what

           14   their contributions were for the year?

           15   A.      No.

           16   Q.      Do you know whether or not SOMA is registered as

           17   a 501(c)(3)?

           18   A.      I do not know.

           19   Q.      Who would know that?

           20   A.      Ann Simon.

           21   Q.      And who's Ann Simon?

           22   A.      She was the dean.

           23   Q.      And what's a dean?

           24   A.      She was the overseer of SOMA, I guess you would

           25   say.
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            1   Q.      There's that word again.

            2   A.      There it is.

            3   Q.      She's the overseer.  Does that mean that she's

            4   responsible for all of the financing and legal stuff?

            5   A.      I don't know.

            6   Q.      Who was?

            7   A.      I don't know.

            8   Q.      Were you in charge?

            9   A.      I don't know.

           10   Q.      If you don't know, who does?  It's your school,

           11   true?

           12   A.      "Your school" comes to like this sense of

           13   ownership, to which I would say no.

           14   Q.      The facility was at the church where these

           15   courses were being taught?

           16   A.      Almost entirely.

           17   Q.      So it's all happening at the church?

           18   A.      Yes.

           19   Q.      Are you paying rent to the church for the use of

           20   their facility?

           21   A.      No.

           22   Q.      And the reason you're not?

           23   A.      Because we were not.

           24   Q.      By an agreement with the Board of Elders?

           25   A.      There was never a rental agreement.
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            1   Q.      You said that it's not part of the church when

            2   you referred to SOMA, correct?

            3   A.      Yes.

            4   Q.      So if it's not part of the church, wouldn't the

            5   Board of Elders want you to be responsible for what

            6   happens at that church, at SOMA?

            7   A.      I don't know what the Board of Elders would want

            8   or would not want.

            9   Q.      Did you have a discussion with the Board of

           10   Elders about using their facility for your school?

           11   A.      Yes.

           12   Q.      And what was --

           13   A.      Could I back up and once again --

           14   Q.      I'm not saying it's your school; I'm saying in

           15   the vernacular.

           16   A.      For the School of Ministry.

           17   Q.      For the School of Ministry Arts which you

           18   received honorariums as a teacher --

           19   A.      Right.

           20   Q.      -- not as a director, not as a dean or otherwise.

           21   Your honorariums were strictly for teaching leadership?

           22   A.      And other classes.

           23   Q.      Okay.  So I'm just in an attempt to legally

           24   define this SOMA, I'm having a problem understanding --

           25   my impression from what you've said is that SOMA was part
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            1   of the Radiant Life Church based on the 501(c)(3).  Is

            2   that true?

            3   A.      You've made a statement.

            4   Q.      Yes.  Do you agree with that or disagree?

            5   A.      I do not agree with that statement.

            6   Q.      Okay.  And the reason you don't agree with it is?

            7   A.      It was not a part of the church.

            8   Q.      It was its own 501(c)(3)?

            9   A.      This --

           10           MS. DELANOY:  Hold on.  First of all, this

           11   misstates his testimony.  He said he does not know what

           12   business entity this is.  So if you're going to ask him

           13   questions about this, we need to lay a foundation about

           14   what information he does have about this entity.  And it

           15   seems to me that you're trying to change his prior

           16   testimony with your questions.

           17           MR. ASCH:  That's exactly what I'm doing.  She

           18   found me out.

           19   Q.      Did you have any oversight of SOMA?

           20   A.      Did I have any oversight of SOMA?

           21   Q.      Yes.

           22   A.      Yes.

           23   Q.      And what was that?

           24   A.      I taught classes.

           25   Q.      Okay.  What else?
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            1   A.      Together with Ann, we requested instructors.

            2   Q.      Okay.  What else?

            3   A.      Probably participated in the formation of

            4   missions trips.

            5   Q.      Okay.  What else?

            6   A.      Well, that's a relatively thorough picture.

            7   Q.      Who is in charge of the vision of SOMA?

            8   A.      In charge of the vision.  You mean where did the

            9   vision originate?

           10   Q.      Yes.  Who created the vision?

           11   A.      Myself and Ann Simon.

           12   Q.      So I can also put visionary, true?

           13   A.      Yes.

           14   Q.      Okay.  Well, let's just start off with the

           15   visionary.  What was your vision?

           16   A.      To prepare people for works of ministry.

           17   Q.      Okay.  So that's one, to prepare people for works

           18   of ministry.  What else?

           19   A.      To facilitate the works of ministry.

           20   Q.      But what about the hundred churches starting in

           21   2010?  Are you familiar with that concept?

           22   A.      Oh, very.

           23   Q.      Is that your vision?

           24   A.      That would be my personal, yes.

           25   Q.      It would have been helpful if you include that,
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            1   wouldn't it?

            2   A.      I'm not sure I understood.

            3   Q.      You have people attending your school who wanted

            4   to profess the ministry, and you created a vision that

            5   there -- there would be places to go and there would be

            6   all over the United States and world; did I get that

            7   right?

            8   A.      Are you making a statement or are you asking me a

            9   question?

           10   Q.      I'm just asking you if that's a correct

           11   statement.

           12   A.      No.

           13   Q.      And what's wrong with that?

           14   A.      I answered your question.

           15   Q.      How many schools did you tell these people or how

           16   many missions or churches?  What's the appropriate

           17   vernacular?

           18   A.      I have no idea what you're trying to ask me,

           19   therefore, I do not have a clue what the appropriate

           20   vernacular is.

           21   Q.      Wait a second now.  Did you say, "I have no idea

           22   what you're talking about"?

           23           MS. DELANOY:  Would you like his answer read

           24   back?

           25           THE WITNESS:  I don't believe that's what I said.
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            1   Could we read back my answer?

            2   Q.      MR. ASCH:  Here.  Did you have a plan to start

            3   missions?

            4   A.      Did I personally --

            5   Q.      Yes.

            6   A.      -- intend to start missions?

            7   Q.      Yes.

            8   A.      Yes.

            9   Q.      Can you tell me about that?

           10   A.      What is it you would like to know about it?

           11   Q.      Everything.  I don't know anything about it other

           12   than they were supposed to start in 2010.  So how about

           13   if I start:  What was going to happen in 2010?

           14   A.      I'm considering my answer.

           15   Q.      Okay.

           16   A.      I have a desire to see churches and missions

           17   started in the United States and in developing nations.

           18   Q.      Is there more to that?

           19   A.      I believe that beginning in 2010 and continuing

           20   for the subsequent ten years that we would see a hundred

           21   of these started.

           22   Q.      And so teaching the classes were to equip the

           23   students to be able to preach the ministry, correct?

           24   A.      To prepare people for works of service in the

           25   ministry.
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            1   Q.      And how would they do that?

            2   A.      I don't understand what you're asking me.

            3   Q.      How were you going to do that?

            4   A.      Prepare?

            5   Q.      How were you going to create these missions and

            6   churches throughout the United States?

            7   A.      And in developing nations?

            8   Q.      Well, I was just going to stay with the United

            9   States.  I figured we'd get to developing nations.

           10   A.      Could you repeat your question, please?

           11   Q.      Yeah.  How were you going to create these

           12   churches and missions in the United States?

           13   A.      Through a variety of means.

           14   Q.      If you can list that, I would appreciate it.

           15   A.      Some new churches would come into existence

           16   because staff members were sent from our one church.

           17   Q.      And is that from Radiant Life Church or Church of

           18   God?

           19   A.      That would be Radiant Life Church at 7710

           20   Stockton Boulevard.

           21   Q.      Okay.

           22   A.      Others would be formed because people who had

           23   been both prepared and called to the ministry would start

           24   new churches.

           25   Q.      And how was that going to happen?

                                                                        83

            1   A.      I couldn't speculate.

            2   Q.      Are you aware that some people call that

            3   prophecy?

            4   A.      I'm not sure I understand the question.

            5   Q.      Are you aware that some people call that your

            6   prophecy, this concept of starting a hundred churches and

            7   missions throughout the United States and developing

            8   nations?

            9   A.      No, I'm not aware that some people call that my

           10   prophecy.

           11   Q.      Had you ever heard that?

           12   A.      No.

           13   Q.      With regards to SOMA, do you know how much money

           14   you make a year doing this?

           15           MS. DELANOY:  Once again, we're talking about

           16   this as if it's currently in existence, and it's not,

           17   so...

           18   Q.      MR. ASCH:  How about this?  You mentioned the

           19   word honor.

           20   A.      Honorarium, yes.

           21   Q.      Honorarium.  What does that mean?

           22   A.      Honorarium?

           23   Q.      Well, let me start off with:  Do you teach in

           24   your course at SOMA about honoring?

           25           MS. DELANOY:  Again, vague as to time.  He does
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            1   not teach anything.  He does not teach SOMA.  He's

            2   testified to that.

            3           MR. ASCH:  He taught at SOMA.  He testified to

            4   that.

            5           MS. DELANOY:  Okay.  That was not your question,

            6   counsel.  Your question was does he teach honor.

            7   Q.      MR. ASCH:  Well, I'm assuming you still get

            8   honorariums, true?

            9   A.      No.

           10   Q.      From members from your church?

           11   A.      No.

           12   Q.      They don't give you gifts?

           13   A.      No.

           14   Q.      Not one?

           15   A.      I don't know.  I can't say not one.

           16   Q.      More likely than not you get a gift, don't you?

           17   Right now today?

           18           MS. DELANOY:  Again, vague as to the meaning of

           19   gift and time.

           20           MR. ASCH:  He knows exactly --

           21   Q.      Do you know what I mean by gift?

           22   A.      Yes.  This past Sunday somebody gave me a pumpkin

           23   pie.

           24   Q.      Perfect.  You still get gifts?

           25   A.      That is correct.
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            1   Q.      Okay.  Do you ever get gifts of cars?

            2   A.      I have been given a car.

            3   Q.      Okay.  Motorcycles?

            4   A.      I had been given a motorcycle.

            5   Q.      When?

            6   A.      Can I say --

            7   Q.      Sure.

            8   A.      -- that I've also given a car, and that I've also

            9   given a motorcycle?

           10   Q.      Yeah, you can say all that.

           11   A.      Okay.

           12   Q.      I'm just looking for how people honor you.

           13           MS. DELANOY:  There's no question pending right

           14   now.

           15   Q.      MR. ASCH:  Your relationship with Daniel talked

           16   about discipleship, true?

           17   A.      At some point for a period of time, yes.

           18   Q.      What was your role in his life when you talked

           19   about discipleship?

           20   A.      I believe I was the pastor of the church that he

           21   attended.

           22   Q.      So you would agree that one of the relationships

           23   that you have with Daniel Plant is that you are his

           24   pastor, correct?

           25   A.      Yes.
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            1   Q.      Do you have a definition of what a mentor is?

            2   A.      No.

            3   Q.      Do you have a basic understanding of what

            4   mentoring is?

            5   A.      Yes.

            6   Q.      You teach about mentoring?  Or have you taught

            7   mentoring in your courses at SOMA?

            8   A.      Probably.

            9   Q.      What was the definition that you used while you

           10   were at SOMA for mentoring?

           11   A.      I don't recall.

           12   Q.      Do you have a basic statement that you could

           13   provide?

           14   A.      No.

           15   Q.      Would you agree with me that mentoring is to show

           16   someone how to do something?

           17   A.      In part.

           18   Q.      What part -- what else would you add to that?

           19   A.      To encourage.

           20   Q.      So --

           21   A.      To help.

           22   Q.      So back to that coaching part, helping and

           23   encouraging?

           24   A.      Encouraging.

           25   Q.      As a pastor do you also believe that you mentor?
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            1   A.      Yes.

            2   Q.      Okay.  Thank you.  So you're a pastor to

            3   Daniel Plant.  You help Daniel Plant; is that true?

            4   A.      I don't know if that's true or not.

            5   Q.      Did you offer help?

            6   A.      Yes.

            7   Q.      Did you offer encouragement?

            8   A.      Yes.

            9   Q.      Okay.  Do you recall what you did or said to help

           10   or encourage him?

           11   A.      No.

           12   Q.      In his deposition on Monday he referred to a

           13   statement that he learned from you which was to imitate

           14   you.  Had you ever talked to him about imitation?

           15   A.      The scripture teaches that we are to imitate

           16   faith.

           17   Q.      Okay.  And so by imitating faith what did you

           18   tell Daniel about that?

           19   A.      I don't recall.

           20   Q.      What do you typically tell a parishioner about

           21   imitating faith?

           22   A.      That putting one's hope and trust, their

           23   confidence in Jesus Christ and seeking Him for wisdom,

           24   counsel and life is faith.

           25   Q.      And did people do that with you, put their faith,
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            1   hope, confidence in you?

            2   A.      I have no idea.

            3   Q.      Did you tell people to imitate you?

            4   A.      No.  Imitate my faith.

            5   Q.      So to imitate your faith, which would be to

            6   imitate putting faith and confidence in Jesus Christ?

            7   A.      Looking to Him for wisdom and counsel and life,

            8   yes.

            9   Q.      And would you help people interpret what Jesus

           10   would want for them?

           11   A.      I don't believe so.

           12   Q.      When people come to you with problems do you give

           13   them your ideas or what you believe Jesus would say?

           14   A.      Generally I try to not give them my ideas but to

           15   ask questions.

           16   Q.      Okay.  Okay.  All right.  And the teaching of

           17   honor in the Christian ways means what?

           18   A.      To respect, to value.

           19   Q.      Is there a relationship between what people give

           20   you and how much they value you?

           21   A.      Potentially.

           22   Q.      If you were to get a laptop, would that show

           23   honor?

           24   A.      No.

           25   Q.      And why not?
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            1   A.      Because the gift of a laptop does not necessarily

            2   convey respect or value.

            3   Q.      What would?

            4   A.      Somebody demonstrating that they respected you or

            5   valued you.

            6   Q.      And how would they do that?

            7   A.      I suppose it's different for every person.

            8   Q.      What is it for you?

            9   A.      And I'm saying that would be different for every

           10   person.

           11   Q.      But for you what is it?   What is it to honor

           12   you?

           13   A.      To show respect and value.

           14   Q.      And do you acknowledge respect and value?

           15   A.      I hope so.

           16   Q.      Would you say that you had a relationship with

           17   Daniel Plant that traded in respect?

           18   A.      I don't understand your question.

           19   Q.      Did you feel that Daniel respected you?

           20   A.      Did I feel that Daniel respected me?

           21   Q.      Yes.

           22   A.      No.

           23   Q.      And the basis for that is?

           24   A.      You asked me how if I felt that, and my answer

           25   was no.
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            1   Q.      Correct.  But there is a component which you are

            2   relying on to form that opinion.

            3   A.      What is that component?

            4   Q.      You tell me.  If you live in the future, you have

            5   fear and anxiety.  If you live in the past, you have

            6   anger.  But what fuels anger is resentment, and

            7   underneath the resentment is the sadness.  And if you

            8   live in the present, there's happiness.  So the question

            9   is, do you feel that Daniel respected you.  And you said

           10   no.  So where in that time line does that answer come

           11   from?

           12   A.      I'm confused, genuinely.  Could you restate or

           13   rephrase?

           14   Q.      Yes.  What's the basis for your opinion that he

           15   showed you no respect?

           16   A.      Did I state that he showed me no respect?

           17   Q.      New question.  You said he didn't respect you.

           18   A.      I believe you asked did I feel respected or feel

           19   that Daniel Plant respected me.  I believe that's what

           20   you asked me.

           21   Q.      I did.

           22   A.      And I believe I then said no.

           23   Q.      Okay.  Now, did he show you respect?

           24   A.      In some instances, yes.

           25   Q.      What were those instances where he showed you
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            1   respect?

            2   A.      Are you waiting for my answer?

            3   Q.      Yeah.  I'm just --

            4   A.      I wasn't sure what was happening.  I don't have

            5   specific recollection.

            6   Q.      Is it anything to do with money?

            7   A.      No.

            8   Q.      And if I asked in the production of documents to

            9   give me a list of what he had contributed as tithing and

           10   the numbers were in 2007, do you know whether or not this

           11   is true?  It says that Callie and Daniel Plant gave you

           12   for 2007 $2300.

           13   A.      No.

           14   Q.      Do you recall that?  Any recollection?

           15   A.      No.

           16   Q.      Was he one of the top givers at your church?

           17   A.      I have no idea.

           18   Q.      Do you ever look at the contributions that people

           19   gave?

           20   A.      No.

           21   Q.      Were you aware that in 2006 he gave you $16,000

           22   in tithing?

           23   A.      No.

           24           MS. DELANOY:  Who is "you"?  Are you referring

           25   to --
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            1           MR. ASCH:  The church.

            2           MS. DELANOY:  Okay.  Well, Tony Cunningham is not

            3   the church.  Are you asking him what Daniel Plant gave to

            4   the church or to Tony Cunningham as the witness?

            5           MR. ASCH:  Just as Tony Cunningham as what he

            6   knows about what Daniel Plant gave to the church.

            7           THE WITNESS:  No.

            8   Q.      MR. ASCH:  Do you recall asking Daniel Plant for

            9   money for a building in Africa?

           10   A.      I don't recall that.

           11   Q.      Do you recall him giving you $30,000?

           12   A.      Me?

           13   Q.      The church.

           14   A.      Yes.

           15   Q.      And what do you remember about that?

           16   A.      I have a recollection that he gave to an effort

           17   intending to construct a building in Kenya.

           18   Q.      And did that money go to construct a building in

           19   Kenya?

           20   A.      No.

           21   Q.      And he testified that it went to pay an associate

           22   pastor.  Is that true?

           23   A.      I believe that that is true.

           24   Q.      Did he talk to you about his disappointment?

           25   A.      No.  I believe -- and I don't know -- I don't --
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            1   I believe that conversation was had asking if that would

            2   be okay with him.  But I don't recall the specifics of

            3   it.

            4   Q.      Do you recall having a conversation with Daniel

            5   about attending SOMA?

            6   A.      No.

            7   Q.      Daniel was a student at SOMA, though?

            8   A.      He enrolled part time in some classes, yes.

            9   Q.      And was there a fee associated with those?

           10   A.      With the -- yes.

           11   Q.      Do you know how much it was?

           12   A.      I do not.

           13   Q.      Was it paid on a quarterly basis or just based on

           14   a class?

           15   A.      I don't recall.  I believe it was paid for the

           16   term.

           17   Q.      And you don't recall what it is?

           18           (Witness shakes head from side to side.)

           19   Q.      So going back to Monday, there was nothing going

           20   on.  Tuesdays you had SOMA classes, which is the

           21   leadership?

           22   A.      No, no, no.  If we're going to go back to Monday

           23   and we're including the SOMA discussion, then there was a

           24   class for SOMA on Monday.

           25   Q.      Okay.  Okay.  Because I guess what -- were there
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            1   any courses taught at Radiant Life Church?

            2   A.      On Monday.

            3   Q.      Yes.

            4   A.      No.

            5   Q.      So I have two columns.  I have Radiant Life

            6   Church --

            7   A.      And SOMA.

            8   Q.      -- and SOMA.  So SOMA had a course on Monday?

            9   A.      Correct.

           10   Q.      And that was leadership?

           11   A.      Strategic events.

           12   Q.      And who taught that?

           13   A.      I did.

           14   Q.      And is there a curriculum that you use?

           15   A.      No.

           16   Q.      Is there a book?

           17   A.      No.

           18   Q.      Are there any papers?

           19   A.      No.

           20   Q.      Okay.  Are there any other courses on Monday at

           21   SOMA?

           22   A.      Once again, this is past tense.

           23   Q.      During the period of time that we were talking

           24   about, 2003 through 2007?

           25   A.      I don't think so.
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            1   Q.      Okay.  Tuesday, were there any courses taught at

            2   Radiant Life Church or any church activities?

            3   A.      No.

            4   Q.      How about at SOMA?

            5   A.      Yes.  Leadership development.

            6   Q.      Wednesday any courses taught at Radiant Life

            7   Church?

            8   A.      Youth ministry in the evening.

            9   Q.      And who led that?

           10   A.      I don't recall during that time period, but I

           11   believe it was Jeremy Stewart.  Could have been

           12   Brandon Miller.  During that time period I'm not certain.

           13   Q.      And what about at SOMA on Wednesday?

           14   A.      No, not at all.

           15   Q.      On Thursday?

           16   A.      At Radiant Life Church there were women's Bible

           17   studies.

           18   Q.      Okay.

           19   A.      I believe from 9:00 to noon.

           20   Q.      Who taught that?

           21   A.      Various women.

           22   Q.      Okay.

           23   A.      And at SOMA, there were classes on Thursday would

           24   have been -- wow.  I'm sorry to backtrack.

           25   Q.      Sure.
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            1   A.      But not having the schedule in my head, I'm just

            2   going to give you the best recollection that I have.

            3   Q.      Sure.

            4   A.      That work for you?

            5   Q.      Mm-hmm.

            6   A.      Old Testament Survey was a class that was taught.

            7   Q.      At SOMA?

            8   A.      Yes.

            9   Q.      Who taught that?

           10   A.      Ann Simon.

           11   Q.      Okay.

           12   A.      New Testament Survey.

           13   Q.      And what days -- do you know what days those

           14   were?

           15   A.      I don't recall.

           16   Q.      Did Daniel Plant take any of those courses?

           17   A.      I have no idea.  Pastoral Care.  That's a class.

           18   Q.      Pastoreal?

           19   A.      Pastoral.

           20   Q.      Pastoral --

           21   A.      Care.

           22   Q.      -- Care.  What is that?

           23   A.      Helping to -- helping people to understand the

           24   role of a pastor in, you know, visiting a sick person in

           25   the hospital, you know, performing a wedding.
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            1   Q.      What about --

            2   A.      Performing a funeral.

            3   Q.      Let me go to Fridays.  Was there anything at

            4   Radiant Life Church?

            5   A.      Would you like me to finish the SOMA thing?

            6   Q.      No.  Because what I'm getting to is the amount of

            7   time that -- because you don't know if Daniel Plant took

            8   the courses.  If you tell me there was a class going on

            9   at SOMA on Thursdays, great.  And I understand that you

           10   don't know who was in which class.  So giving me the

           11   names of the other classes won't help me.

           12   A.      Okay.

           13   Q.      But on Friday was there anything at Radiant Life?

           14   A.      There was a service on the first and third

           15   Fridays of the month from 7:00 to 8:30.

           16   Q.      Okay.  And anything with SOMA on Friday?

           17   A.      Classes during the day, but I have no idea who

           18   did them.

           19   Q.      Okay.  And what about Saturday?

           20   A.      For Radiant Life Church?

           21   Q.      Yeah.

           22   A.      Class -- what was the question, classes or

           23   services or --

           24   Q.      Yeah.  Whatever is going on at the church.

           25   A.      Okay.  Great.  Thank you.  Saturday morning we
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            1   have our food closet and food distribution ministry where

            2   food that we have stored up gets either distributed to

            3   people who come to the building to receive it, food

            4   closet, and food distribution we put food onto trucks and

            5   vans and take them to places where people who are not

            6   mobile.  So food ministry happens on --

            7   Q.      What else?

            8           (Cell phone rings.)

            9           MR. ASCH:  It's got to be your husband calling

           10   letting you know that the dog got out and that you have

           11   to --

           12           MS. DELANOY:  I turned it off.

           13           MR. ASCH:  You know it's an emergency.

           14           MS. DELANOY:  It's not an emergency.  He thinks

           15   we're at lunch right now.

           16           MR. ASCH:  Oh.

           17           MS. DELANOY:  And I was going to ask.  I do have

           18   to use the rest room.

           19           MR. ASCH:  You want to take a break?  Why don't

           20   we just take a break?

           21           (Discussion off the record followed by a luncheon

           22           recess.)

           23           MR. ASCH:  Okay.  All right.  You ready?

           24           MS. DELANOY:  Are we back on?

           25           MR. ASCH:  Yeah.
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            1           MS. DELANOY:  Yeah.  I just wanted to say that

            2   objection for the record that I was not notified in

            3   advance that Mr. Plant would be on the phone for this

            4   deposition.  So I just wanted to state that.  I don't

            5   know if you entered his appearance on the record.  But

            6   Mr. Plant is listening into the deposition by phone.

            7           MR. ASCH:  Mr. Plant, are you here?

            8           MR. PLANT:  Yes, I am.

            9           MR. ASCH  okay.

           10           MS. DELANOY:  So that's just what I wanted to say

           11   for the record.  Thank you.

           12           MR. ASCH:  All right.  And he is a party.

           13           MS. DELANOY:  I am aware of that.  But a

           14   telephonic appearance needs to be notified in advance.

           15   Q.       MR. ASCH:  Okay.  So I'm going to go back to

           16   SOMA.  And you taught in the leadership class, correct?

           17   A.      Yes.

           18   Q.      And in the leadership class you would cover

           19   specific topics, true?

           20   A.      Yes.

           21   Q.      Were some of those topics having to do with

           22   discipleship?

           23   A.      Not in the leadership class, no.

           24   Q.      Where would you talk about discipleship?

           25   A.      Not necessarily -- I'm running through my
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            1   recollection -- as a part of SOMA.

            2   Q.      Do you recall teaching discipleship?

            3   A.      Yes.

            4   Q.      And where would you teach that?

            5   A.      In relation to church ministry.

            6   Q.      That's one of the courses though, isn't it?

            7   A.      Evangelism and discipleship is one of the

            8   courses.

            9   Q.      And that's when you would talk about

           10   discipleship?

           11   A.      I did not teach that class.

           12   Q.      How about this?  Can you tell me what

           13   discipleship is?

           14   A.      In Matthew 28 starting at verse 18, Jesus tells

           15   his disciples that they are to go and make disciples of

           16   all nations baptizing them in the name of the Father and

           17   the Son and the Holy Spirit, teaching them to obey all

           18   that I have commanded you and that I am with you always

           19   to the very end of the age.  So discipleship is the

           20   process by which we try to go and proclaim Christ, teach

           21   his word, invite people to respond by following Christ,

           22   to be baptized into faith in Christ and then teach them

           23   all that Jesus taught.

           24   Q.      And SOMA had a course on discipleship?

           25   A.      That is correct.
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            1   Q.      Okay.  And did you teach any course about the

            2   five-fold ministry class?

            3   A.      Yes.

            4   Q.      And can you explain what that is?

            5   A.      Yes.

            6   Q.      Please.

            7   A.      Referencing Ephesians chapter 4, starting at

            8   verse 11, the scripture says that it was God who gave

            9   some to be apostles, some to be prophets, some to be

           10   evangelists, some to be pastors, and some to be teachers

           11   to prepare God's people for works of service so that the

           12   body of Christ may be built up until we all reach unity

           13   in the faith and in the knowledge of the Son of God.  And

           14   I'll stop there.

           15           (Discussion off the record.)

           16           THE WITNESS:  And then I'll stop quoting it

           17   there.

           18   Q.      MR. ASCH:  And what does that mean in terms of

           19   SOMA?

           20   A.      I don't understand your question.

           21   Q.      The people at SOMA were going to go out and

           22   preach the word?

           23   A.      Perform works of ministry.

           24   Q.      Perform works of ministry.  And part of the works

           25   of ministry would be this five-fold --
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            1   A.      Part of the works of ministry would be feeding

            2   the hungry, providing clothes for those who don't have

            3   clothes, providing water for those who don't have water

            4   or purifying water, preaching the Word, as you stated,

            5   most assuredly.  Sometimes starting churches.

            6   Q.      And so you were doing the work of the five-fold

            7   ministry by having a vision to start churches?

            8   A.      You've made a statement, and I'm not sure what

            9   you want my response.

           10   Q.      I'm just asking if the five-fold ministry was

           11   part of the basis for your vision to create the churches

           12   which was the reason for SOMA.

           13   A.      I'm sorry.  The reason for SOMA was to prepare

           14   people for works of service.

           15   Q.      Correct.  And the five-fold ministry was to do

           16   service?  I'm just a layman, so if you can just work with

           17   me, I'm just trying to connect the two together.

           18   A.      Sure.  As I previously stated, quoting the

           19   passage of Ephesians, that God gave the five-fold

           20   ministry apostles, prophets, evangelists, pastors and

           21   teachers to prepare God's people for works of service.

           22   Q.      Which you would inculcate and teach students at

           23   SOMA so if they were being disciples they would be

           24   sharing that.  Is that a true statement?

           25   A.      I didn't understand what you just said.
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            1   Q.      You are in SOMA to prepare people to spread the

            2   word of God?

            3   A.      To prepare people for works of service and

            4   ministry.

            5   Q.      Okay.  And you're going to start churches?  Let

            6   me go to the other one.

            7           Did you ever say that delayed obedience is

            8   disobedience?

            9   A.      I would believe that I quoted that.

           10   Q.      Okay.

           11           MS. DELANOY:  Don't speculate.  Do you have a

           12   memory of doing that?

           13           THE WITNESS:  It's a quote from a book that --

           14   I'm familiar with the quote.

           15           MS. DELANOY:  Okay.

           16           THE WITNESS:  So that's what I'm saying.

           17   Q.      MR. ASCH  okay.  And did you ever say "Submit to

           18   my authority"?

           19   A.      No.

           20   Q.      Is there something that you would -- maybe I'm

           21   saying it wrong.  Is there something about submitting to

           22   authority that you teach or have taught?

           23   A.      The scripture says that we are to submit to all

           24   authority.  So yes, I would have taught the words submit

           25   to authority.  Scripture also teaches the words to submit
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            1   to one another out of reverence for Christ, and I would

            2   say that I have taught people that we are to submit to

            3   one another.

            4   Q.      Now, do you give out your cell phone number to

            5   your members of your congregation?

            6   A.      Could you restate the question?

            7   Q.      Do you give your cell phone number out to members

            8   of your congregation?

            9   A.      Yes.

           10   Q.      And how many do you believe you give it to?

           11   A.      I don't know.

           12   Q.      More than ten?

           13   A.      Yes.

           14   Q.      Twenty?

           15   A.      Yes.

           16   Q.      Thirty?

           17   A.      We're into the category of I could not honestly

           18   say.

           19   Q.      Okay.  Between 20 and 30?

           20   A.      I would not define it as between 20 and 30, no.

           21   I have never calculated the precise number of people that

           22   have my cell phone number.

           23   Q.      Does James Carmazzi have your cell phone number?

           24   A.      Yes.

           25   Q.      Brandon Miller?
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            1   A.      Yes.

            2   Q.      Greg Stillwell?

            3   A.      I don't believe so.

            4   Q.      And why not Greg Stillwell?

            5   A.      I just don't believe that he has my cell phone

            6   number.

            7   Q.      Bill Simon?

            8   A.      Yes.

            9   Q.      These names that I just read, would you say you

           10   had a relationship with them that was to help and to

           11   encourage them?

           12   A.      In the broadest sense, I would say that I tried

           13   to help and encourage most people.

           14   Q.      But how about these guys in particular?

           15   A.      Not in particular, no.

           16   Q.      But you only gave your cell phone number to at

           17   most 30 people?

           18   A.      You just put words in my mouth.  I said that I'm

           19   not comfortable quantifying the number of people that I

           20   gave my cell phone number to.

           21   Q.      What would be the criteria that you would give

           22   your cell phone number to a person for?

           23   A.      Basis of it being needed and it being not an

           24   imposition on me.

           25   Q.      What would be an imposition?
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            1   A.      A person calling at odd hours, calling for

            2   unusual questions or --

            3   Q.      If somebody calls you, do you typically return

            4   their phone call?

            5   A.      Today?

            6   Q.      Between 2002-2007.

            7   A.      At one point I would say probably.  At another

            8   time today I'd say perhaps more judiciously.

            9   Q.      Because Daniel Plant stated that one way that you

           10   would show displeasure is by not making a phone call back

           11   to him.  Do you ever recall anything like that?

           12   A.      No.

           13   Q.      Did you ever have any occasion to feel that a

           14   phone call back to him was unnecessary?

           15   A.      I don't recall.

           16   Q.      I've got -- and I'm struggling with this.  I've

           17   got like these eight pages of contacts that you have with

           18   Daniel Plant from it looks in going back from the last

           19   contact is September 5th, 2008 to August, July -- I would

           20   say through 1999.  And in these, there are e-mails, phone

           21   calls, meetings, and identifies each of the contacts that

           22   he had with you during that period of time.  And you've

           23   got -- I don't -- I don't know that you have a copy of

           24   this, but -- and I'm not going to introduce this into

           25   evidence.  But I just wanted to ask you about some of the
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            1   statements that are in this and ask you whether or not

            2   you would agree with his characterization.  And I'm

            3   looking at particularly it says --

            4   A.      Is --

            5           MS. DELANOY:  Let him ask his questions.  He

            6   hasn't asked a question yet.

            7   Q.       MR. ASCH:  If you can look at this page that

            8   starts on July 19th of 2004.  And it had to do with

            9   coaching.  And Daniel has in his records just a number of

           10   occasions that there was coaching and that the meeting

           11   wasn't held or not held.  And what I'm going to represent

           12   to you is that Daniel Plant believed that you were

           13   coaching him.  Would you agree or disagree with those

           14   characterizations?

           15   A.      I couldn't speculate to this list.

           16   Q.      Do you see where it says "Meeting not held"?

           17   A.      I see where it says "Meeting held" or "Meeting

           18   not held."

           19   Q.      And there -- looks like there's quite a few where

           20   it says coaching, and then it says "Not held."  Do you

           21   see that?

           22   A.      Yes, I do.

           23   Q.      So Daniel Plant believed that there were going to

           24   be meetings, and this just represents his understanding

           25   of what happened on those days.  You may or may not agree
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            1   with it.  But it certainly was meetings that he had

            2   scheduled with you.  Do you recall any of those meetings

            3   or scheduling meetings?

            4   A.      I don't recall this.

            5   Q.      Do you have a calendar or any kind of bookkeeping

            6   device that you keep regarding meetings that you have?

            7   A.      No, I don't.

            8   Q.      Do you have a Blackberry or a list of e-mails

            9   that you have for Daniel Plant?

           10   A.      I do not.

           11   Q.      Do you have any documents with correspondence

           12   with Daniel Plant?

           13   A.      I don't believe so.

           14   Q.      Letters, contracts, anything?

           15   A.      I don't believe so.

           16   Q.      Okay.  I'll take that back.  Was there a class

           17   that you had that had James Carmazzi and Brandon Miller?

           18   Did you have a class that you taught with Daniel Plant,

           19   Carmazzi and Brandon Miller?

           20   A.      That they were all teaching?

           21   Q.      That you were -- it sounded like it was a group.

           22   Was there a mentoring program?  Did you ever have

           23   anything named mentoring program in any of the activities

           24   at the church?

           25   A.      No.
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            1   Q.      Did you have anything that had meetings with

            2   Brandon Miller, James Carmazzi, and Daniel Plant that met

            3   on a regular basis?

            4   A.      Yes.

            5   Q.      So what was the name of the meetings, or was

            6   there a name?

            7   A.      I believe what I'm thinking have to pertain to

            8   Dynamais.

            9   Q.      Okay.  How often would you meet?

           10   A.      Once every couple of weeks.

           11   Q.      And what was discussed in those meetings?

           12   A.      I don't recall the specifics.

           13   Q.      Do you recall a conversation you had about

           14   Callie Plant and her bookkeeping at any time?

           15   A.      With who?

           16   Q.      Anybody.  I'm just asking if you recall any

           17   conversation you had about Callie Plant's bookkeeping.

           18   A.      No, I don't recall.

           19   Q.      And so if there were witnesses who would say that

           20   they heard you speak negatively about Callie Plant and

           21   Daniel Plant's bookkeeping, would that help refresh your

           22   recollection?

           23   A.      Potentially.

           24   Q.      So it is possible that you did speak negatively

           25   about Callie Plant's bookkeeping?
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            1   A.      I don't recall that.

            2   Q.      Daniel Plant is submitting that your

            3   conversations with Carmazzi and Brandon Miller were of

            4   such a nature that he felt berated and humiliated.  Do

            5   you recall any conversation that ever occurred?

            6   A.      I do not recall that.

            7   Q.      Do you recall ever telling Daniel Plant that you

            8   had questions about Callie's accounting?

            9   A.      I had questions about the accounting, yes.

           10   Q.      And what were those questions?

           11   A.      As to whether or not it included all of the

           12   details.

           13   Q.      And do you have a time frame when that occurred?

           14   A.      No, I don't.

           15   Q.      Which details would you be referring to?

           16   A.      Details regarding payment or installation of

           17   carpet.  Those types of details.

           18   Q.      On some of the rental properties?

           19   A.      On one, yeah.

           20   Q.      Cliff Way?

           21   A.      No.

           22   Q.      Which one?

           23   A.      On Alaska Range.

           24   Q.      Did you ever have a feeling that Daniel Plant

           25   feared you?

                                                                        111

            1   A.      No.

            2   Q.      Did you ever feel that Daniel held you in great

            3   authority?

            4   A.      No.

            5   Q.      Was Daniel somebody you could count on during the

            6   time of 2004 through 2007?

            7   A.      Somewhat.

            8   Q.      And what parts could you count on him for?

            9   A.      I don't have specifics.

           10   Q.      You said somewhat, so you must have had something

           11   in your mind when you said somewhat.

           12   A.      No.

           13   Q.      Did you guys ride motorcycles together?

           14   A.      On a couple of occasions.

           15   Q.      Could you count on him to ride a bike with you?

           16   A.      I have no basis for answering that.

           17   Q.      You rode a bike with him, true?

           18   A.      On some occasions, yes.

           19   Q.      So is it something that you could feel confident

           20   that he would do with you?

           21   A.      I have no basis for saying that that would be

           22   affirmative.

           23           (Discussion off the record.)

           24   A.      I said I have no basis for affirming his

           25   statement, counsel's statement.
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            1   Q.      In the time that you've been pastor at Radiant

            2   Life Church do you recall the number of families that

            3   were members at the highest point?

            4   A.      I'm sorry; I did not understand your question.

            5   Q.      During the period of time in which you've been

            6   the pastor do you recall the number of families that have

            7   been members at its highest point?

            8   A.      I do not.

            9   Q.      Is 1,000, 1100 close number?

           10   A.      Families.  Probably less than that.

           11   Q.      A thousand?

           12   A.      You said a thousand or 1100.  And I said probably

           13   less than that.

           14   Q.      So south of a thousand.  900?  This is at the

           15   zenith.

           16   A.      Probably less than 900.

           17   Q.      Okay.  How many are there now?

           18   A.      Certainly less than whatever that zenith was.

           19   Q.      Do you have an estimate?

           20   A.      I do not.

           21   Q.      Is 350 a close number?

           22   A.      Probably.

           23   Q.      Did the Board of Elders tell you to quote, "Shut

           24   down SOMA"?

           25   A.      No.
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            1   Q.      Is there something that the board of directors

            2   told you about SOMA that resulted in it closing?

            3   A.      No.

            4   Q.      Who decided to close SOMA?

            5   A.      Ann Simon, the dean, had moved away with her

            6   family.  And I would say I made the decision to close

            7   SOMA.

            8   Q.      Okay.  So if you made a decision to close it, is

            9   it off -- would you disagree if people were to say they

           10   heard you say it was your school?

           11   A.      I would certainly disagree with that.

           12   Q.      Okay.  Would you agree with the curriculum was

           13   determined by you at SOMA?

           14   A.      Not entirely.

           15   Q.      Did you have final say on what was taught there?

           16   A.      No.

           17   Q.      Who did?

           18   A.      The individual instructor had final say on what

           19   they taught in the class that they were teaching.

           20   Q.      Would you agree that some people would say that

           21   your vision casting is infectious?

           22   A.      I have no basis for answering that question.

           23   Q.      Had you ever heard people say that while there at

           24   your church there's a fervor of excitement about God?

           25   A.      Could you repeat the question?
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            1   Q.      Have you ever heard members of your church say

            2   there's a fervor about God?

            3   A.      I believe I have heard that.

            4   Q.      And have you also heard that that fervor is

            5   infectious?

            6   A.      I don't believe so.

            7   Q.      And basis of that opinion is?

            8   A.      I don't believe that I've heard people say that.

            9   Q.      What would people do with that religious fervor?

           10   Do you know?

           11   A.      I don't understand your question.

           12   Q.      People are fired up, have a gung-ho attitude

           13   about sharing God with people.  And where would they go?

           14   What would they do?  Do you know?

           15   A.      Some would go out with food ministry; some went

           16   out to serve in distribution of clothes; some probably

           17   led home Bible studies; some went out with -- excuse

           18   me -- outreach teams to serve in some fashion in the

           19   community or even to proclaim the Gospel of Jesus Christ

           20   in the community.  Some would use talents and abilities

           21   in other forms of ministry, worship team, play

           22   instruments.

           23   Q.      So people were excited about being at your

           24   church.  Is that a fair statement?

           25   A.      I believe that people were excited.
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            1   Q.      You said about a relationship with God, and you

            2   said that the population of the church had decreased.  Do

            3   you know why?

            4   A.      That's a complex thing that I have not fully been

            5   able to process or grasp.

            6   Q.      Do you have any general impressions?

            7   A.      The best that I could offer would be speculation,

            8   and I don't find that to be helpful.

            9   Q.      Clearly they were fired up, they had the fervor,

           10   they were doing the things in service that you just

           11   talked about.  What changed?

           12   A.      I'm not really sure.

           13   Q.      There was an investigation performed by the Board

           14   of Directors regarding the church?  Do you know anything

           15   about that?

           16   A.      I don't know anything about an investigation by

           17   the Board of Directors regarding the church.

           18   Q.      Do you know about any investigation whatsoever?

           19   A.      Oh, certainly.

           20   Q.      What was that?

           21   A.      Is it possible to go off the record for just a

           22   moment?

           23   Q.      Sure.

           24   A.      And we can reswear me in or whatever you want to

           25   do.
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            1   Q.      No.  You're fine.

            2   A.      If it is possible, I would like to speak to you

            3   and you somehow.

            4   Q.      Yeah.  Go ahead.

            5   A.      No.  To this person.

            6   Q.      Yeah.

            7           (Discussion off the record.)

            8   Q.      MR. ASCH:  Okay.  We're back on.  So we went off

            9   the record for a minute to talk about the personal

           10   confidential matters regarding the church's

           11   investigation, and we're only going to talk about what

           12   the church did regarding Tony himself.  That's it,

           13   correct?

           14           (Witness nods head up and down.)

           15   Q.      All right.  The church performed an

           16   investigation, correct?

           17   A.      The Board of Elders performed an investigation,

           18   that is correct.

           19   Q.      And what did they determine?  Or when did they do

           20   it?

           21   A.      They did it beginning approximately August of

           22   '08.

           23   Q.      And what was the purpose of their investigation?

           24   A.      An employee -- an employee had leveled an

           25   allegation against me personally.
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            1   Q.      Oh.  Are you able to tell me what that allegation

            2   was?

            3   A.      A hostile work environment.

            4   Q.      Okay.  Did it have anything to do with your

            5   performance?

            6   A.      No.

            7   Q.      Did it have anything to do with your

            8   administration?

            9           MS. DELANOY:  Do you know what that means?  Vague

           10   as to "administration."  I don't know what that means.

           11           THE WITNESS:  It might be helpful if you were to

           12   explain that a little more thoroughly for me.

           13   Q.      MR. ASCH:  You're the senior pastor.  You have

           14   positional authority.  Did your investigation have

           15   anything to do with your positional authority as senior

           16   pastor?

           17   A.      I believe, yes, that the accusation was a hostile

           18   work environment.

           19   Q.      And did it go to the way you were administering

           20   the church's business?

           21   A.      No.

           22   Q.      Okay.  Was a lawsuit filed in that case?

           23   A.      No.

           24   Q.      Okay.  And for all practical purposes, it had

           25   nothing to do with SOMA or any of the teachings that you

                                                                        118

            1   had at the church?

            2   A.      Correct.

            3   Q.      Okay.  All right.  So let me see if I can burn

            4   through this.  Did you ever make suggestions to

            5   Daniel Plant regarding the concepts of unity in

            6   relationship at his work environment?

            7   A.      I don't understand your question.

            8   Q.      You believe in unity in relationship, true?

            9   A.      Yes.

           10   Q.      And unity in relationship in a work environment

           11   is one of your visions, correct?

           12   A.      I believe that there should be a serious effort

           13   at unity in the work environment.

           14   Q.      And would you suggest to a parishioner, a member

           15   of your church, to create unity and relationship at their

           16   place of work?  Just laying a foundation; that's all.

           17   A.      Could you rephrase?

           18   Q.      Yeah.  We allege that you had told Daniel to keep

           19   Mike M. as an employee at Landmark and that it was your

           20   suggestion that he stay because of unity in relationship.

           21   A.      I have no recollection of that.

           22   Q.      Do you have any recollection of telling

           23   Daniel Plant on who to keep as an employee?

           24   A.      No.

           25   Q.      Did you ever say that Callie Plant and

                                                                        119

            1   Daniel Plant lacked integrity to Brandon Miller?

            2   A.      I don't recall that.

            3   Q.      Did you ever tell Jeremy Stewart that Callie and

            4   Daniel Plant lacked integrity?

            5   A.      I don't recall that.

            6   Q.      Did you ever encourage Daniel Plant to keep

            7   Bill Simon as an employee at his work?

            8   A.      I don't believe so.

            9   Q.      Do you know who Bill Simon is?

           10   A.      Yes, I do.

           11   Q.      Is he a member of your church?

           12   A.      No.  He is the husband of the person who had been

           13   the dean of SOMA.

           14   Q.      And did Bill Simon ever talk to you about working

           15   for Daniel?

           16   A.      I have no recollection of that.

           17   Q.      Did you ever discourage members of your church

           18   during the period of time of 2004 through 2007 to use

           19   other mortgage brokers other than Daniel Plant?

           20   A.      Did I ever --

           21   Q.      Ask or tell members of your church to use other

           22   mortgage brokers other than Daniel Plant?

           23   A.      Not that I am aware of.

           24   Q.      Did you ever tell Jeremy Stewart to go to another

           25   lender?
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            1   A.      Not that I recall.

            2   Q.      Do you know who Mike Majewski is?

            3   A.      Majewski.

            4   Q.      Majewski?  Do you know who he is?

            5   A.      Yes.

            6   Q.      Who is he?

            7   A.      He is a man that worked at Daniel's company.

            8   Q.      Do you recall having any conversations with

            9   Daniel about Mike Majewski?

           10   A.      None that I recall.

           11   Q.      If you did talk to him, do you think -- what do

           12   you think it would be about?

           13           MS. DELANOY:  Calls for speculation.

           14           THE WITNESS:  I couldn't speculate for what I

           15   can't recall.

           16   Q.       MR. ASCH:  How often did the church perform an

           17   evaluation of your employment?

           18   A.      Probably every couple of years.

           19   Q.      Every two years?

           20   A.      Probably.

           21   Q.      And you started back in --

           22   A.      Eighteen years ago.

           23   Q.      And do you know if these are written employment

           24   evaluations?

           25   A.      No, they are not.
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            1   Q.      And does the church have a policy and procedure

            2   regarding your job?

            3   A.      I don't believe so.

            4   Q.      Do you know how they evaluate your success as a

            5   pastor?

            6   A.      I do not.

            7   Q.      Do you have any objective criteria that you have

            8   to meet as a pastor at Radiant Life Church?

            9   A.      I'm not following the question.

           10   Q.      Objective are things that you can measure.

           11   A.      I understood that part.  Objective --

           12   Q.      Are you required to raise so much money, to do so

           13   many outreach?

           14   A.      No.

           15   Q.      Does Radiant Life Church get grants?

           16   A.      No.  No grants, no public monies.

           17   Q.      Had you ever heard a statement that says "Honor

           18   me," which is Tony, "as you honor Christ"?

           19   A.      No.

           20   Q.      Was that ever taught at SOMA?

           21   A.      Not to my knowledge.

           22   Q.      And you hold the opinion that you held no sway

           23   with Daniel Plant; is that correct?

           24   A.      Could you --

           25   Q.      Did you have any influence over Daniel Plant?

                                                                        122

            1   A.      I believe that I had some influence with

            2   Daniel Plant, just as any human being has some influence

            3   with another human being.

            4   Q.      If I told you that SOMA cost $250 a month, does

            5   that sound about right?

            6   A.      I believe that that is the -- yes.

            7   Q.      And were there scholarships?

            8   A.      Yes.

            9   Q.      And do you know if Daniel Plant got a scholarship

           10   for his tuition at SOMA?

           11   A.      I have no idea.

           12   Q.      Do you have an estimate of how much time

           13   Daniel Plant spent with church activities?

           14   A.      I have no idea.

           15   Q.      Does your wife work for Radiant Life Church?

           16   A.      Yes, she does.

           17   Q.      And what's her position?

           18   A.      Women's ministries.

           19   Q.      So she's teaching that class on Wednesday

           20   morning?

           21   A.      No.  It's Thursday mornings, and she does not

           22   teach them, she facilitates them.

           23   Q.      Okay.  Was there a lot of peer pressure in your

           24   opinion at Radiant Life Church among the members?

           25   A.      I'm not sure what you're asking me.
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            1   Q.      Was there peer pressure amongst the members at

            2   Radiant Life Church?

            3   A.      I would imagine that there was.

            4   Q.      And would you agree with me that if somebody was

            5   less active they would be looked down upon?

            6   A.      I would have to be speculating on how somebody

            7   would view something and how somebody would conduct

            8   themselves.  And I'm uncomfortable doing that.

            9   Q.      You encouraged all of your members to participate

           10   in all of the church activities, correct?

           11   A.      No.

           12   Q.      What would you do?

           13   A.      I'm sorry.

           14   Q.      How about this?  The members who were students at

           15   SOMA, you would encourage them to participate in the SOMA

           16   activities?

           17   A.      Not necessarily.

           18   Q.      Where wouldn't you encourage them to participate?

           19   A.      Specifically?

           20   Q.      Yes.

           21   A.      I would probably say that I didn't necessarily

           22   encourage all of the students enrolled in SOMA to pay

           23   their tuition, which would be a form of participation,

           24   that I didn't encourage all of the students enrolled in

           25   SOMA to go on missions trips, which would have been a
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            1   form of participation or even to show up at class, which

            2   would have been a form of participation.

            3   Q.      Oh.  Did you want to invest in real estate?

            4   A.      Did I want to?

            5   Q.      Yes.

            6   A.      In so much as an investment is actually put some

            7   financial means into an attempt to see -- I would say

            8   that I both wanted to and did.

            9   Q.      And who facilitated those for you?

           10           MS. DELANOY:  Vague as to time, specific -- the

           11   whole question is vague.

           12           MR. ASCH:  The only time I am talking about here

           13   is 2004 through 2007.  Hasn't changed.

           14           MS. DELANOY:  Right.  Just a lot of time in

           15   between there.  Are you asking about a specific

           16   investment?

           17           MR. ASCH:  No.  Just generally.

           18           THE WITNESS:  How do you mean facilitated?

           19   Q.      MR. ASCH:  Daniel Plant was involved in many of

           20   the real estate investments that you were involved in,

           21   true?

           22   A.      Daniel Plant served as the broker or licensed

           23   realtor on -- I think to the best of my knowledge on

           24   three transactions, yes.

           25   Q.      And are you aware that he didn't take any fees,
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            1   commissions for the most part?  I understand there were

            2   some loan fees.  And I agree with the statements that

            3   I've seen previously.  But to the extent that he wasn't

            4   paid commissions, do you understand --

            5   A.      Could you repeat your question?

            6   Q.      Do you understand that Daniel Plant didn't

            7   receive compensation for some of the work he did?

            8           MS. DELANOY:  I'm going to object as first of

            9   all, we've agreed on the record to dismiss the claims for

           10   breach of contract in terms of restitution to the --

           11           MR. ASCH:  Yes.

           12           MS. DELANOY:  So to the extent this question

           13   calls for a conclusion on causes of action that are no

           14   longer included in the claim the question is improper,

           15   and it also calls for a legal conclusion and speculation

           16   as to the contents of a document that the witness did not

           17   prepare, so...

           18   Q.      MR. ASCH:  And you can answer the question.

           19   A.      Which was was I aware --

           20   Q.      That Daniel Plant wasn't paid.

           21   A.      The question was was I aware?

           22   Q.      Yes.

           23   A.      No.

           24   Q.      Not ever?

           25   A.      No.
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            1   Q.      Did you ever have conversations with Daniel about

            2   money for his services?

            3   A.      No.

            4   Q.      At any time over all of the real estate

            5   transactions?

            6   A.      Not to my knowledge.

            7   Q.      So your answer is still no?

            8   A.      Not to my knowledge.

            9   Q.      And if I showed you loan documents that showed

           10   that there was no commissions paid, would that refresh

           11   your recollection?

           12   A.      No.  I would not have been the one who prepared

           13   the loan documents.

           14   Q.      Do you recall signing documents?

           15   A.      Oh, yes, I do recall signing documents.

           16   Q.      Do you recall having a conversation with Daniel

           17   about the sale from -- for the Stockton Boulevard

           18   property?

           19   A.      I don't know what conversation I'm trying to

           20   recall.

           21   Q.      Do you recall Daniel telling you that they wanted

           22   a million five, and he negotiated the sale price to a

           23   thousand -- to one million fifty?

           24   A.      No.

           25   Q.      Did you ever hear about that?
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            1   A.      No.

            2   Q.      In your recollection, you don't recall that a guy

            3   took a million point five deal down to a million bucks?

            4   In my office that would have been a parade for sure.  You

            5   had no recollection or knowledge of that?

            6   A.      That Daniel did that?

            7   Q.      Yes.

            8   A.      No.

            9   Q.      Do you think that somebody who negotiated a

           10   million five deal down to a million ought to get an

           11   attaboy?

           12   A.      You're asking me a theoretical or hypothetical

           13   question.

           14   Q.      Yeah.  Hypothetically if a guy catches the ball

           15   at the one yard line and runs it down for a touchdown,

           16   you think he'd get an attaboy, wouldn't you?

           17   A.      He sure would.

           18   Q.      You're negotiating a deal from a million five,

           19   1.5 million dollars down to a million, do you believe

           20   that's equivalent to taking the ball from the one yard

           21   line down to a touchdown?

           22           MS. DELANOY:  Okay.  I have to interject here.

           23   This lacks foundation.  He has not testified that that

           24   happened.  So where is this line -- what is your question

           25   with this line of questioning?
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            1   Q.      MR. ASCH:  I just find it inconceivable that a

            2   guy could do a deal like that and you wouldn't know about

            3   it, being the pastor.

            4           MS. DELANOY:  Your question assumes that that

            5   took place.  You have not established that.  Your

            6   question assumes facts that are not in evidence and lacks

            7   foundation as to this witness.  He has not testified that

            8   Daniel Plant negotiated a deal from 1.5 million down to a

            9   million.  Okay?

           10           MR. ASCH:  All right.  I agree with you.

           11           MS. DELANOY:  You can ask him that question.

           12           MR. ASCH:  I agree with you.  I'm not disputing

           13   that.  Because I don't have the documents that say what

           14   the original asking price was.  I just have a million

           15   dollars.  So let me continue.

           16           THE WITNESS:  Do you happen to have the document

           17   that states what the appraisal value was at the time of

           18   that transaction?

           19           MR. ASCH:  I just got what you produced in

           20   discovery.

           21           MS. DELANOY:  He has it.

           22           THE WITNESS:  I'd like to take a look at it.

           23           (Brief pause in the deposition.)

           24           THE WITNESS:  I couldn't find it, so just leave

           25   it be.
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            1   Q.      MR. ASCH:  Can you list the properties that you

            2   and Daniel worked on together?

            3   A.      Could you define "work on"?

            4   Q.      Yeah.  Invested.  He prepared the documents?

            5   A.      Okay.  Those are two separate things.  Which one

            6   would you like me to address?

            7   Q.      The ones where you invested.

            8   A.      I invested or he and I invested?

            9   Q.      Just you.

           10   A.      Oh.  Thank you.  I believe -- and I'm operating

           11   off the top of my head.  I believe you have everything in

           12   some form of discovery.  But Cliff Way.

           13   Q.      Yep.

           14   A.      Alaska Range.

           15   Q.      Yep.

           16   A.      My own home on White Peacock.

           17   Q.      Right.

           18   A.      I believe there is one other.

           19   Q.      Did you ever have a conversation with Daniel

           20   about selling his home and moving someplace else so that

           21   the Simons could move into his house?

           22   A.      Did we talk about him selling his home and

           23   moving?

           24   Q.      Either as a conversation that you had with Daniel

           25   about moving from his home so that the Simons could move
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            1   from their house.

            2   A.      Do I recall a conversation that involved that

            3   information?

            4   Q.      Yes.

            5   A.      Yes.

            6   Q.      And do you recall whose idea that was?

            7   A.      No.  But --

            8   Q.      Do you have an opinion as to who benefitted from

            9   that idea?

           10   A.      Do I have an opinion as to who benefitted from

           11   that idea?

           12   Q.      Yes.

           13   A.      Well, there would be three possibilities.

           14           MS. DELANOY:  No.

           15   Q.      MR. ASCH:  Just do you have an opinion?

           16           MS. DELANOY:  Only testify as to what you know.

           17           THE WITNESS:  I don't know if anybody benefitted

           18   from that.

           19   Q.      MR. ASCH:  It was your idea, though, wasn't it?

           20   A.      I don't believe so.

           21   Q.      Who orchestrated it?

           22   A.      I'm not sure I understand your question.

           23   Q.      Who put the concept together?

           24   A.      Who put the concept together and put the deal

           25   together?
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            1   Q.      Yes.

            2   A.      Not me.

            3   Q.      Was your associate pastor in one of the homes?

            4   Brandon Miller.

            5   A.      No.

            6   Q.      Jeremy Stewart?

            7   A.      He became a renter in one of the homes.

            8   Q.      Okay.  And the Simons, they lived next door to

            9   Daniel, true?

           10   A.      Yes, they lived across the street.

           11   Q.      Okay.  And so did you hope to have your associate

           12   pastor benefit from this sale?

           13   A.      I had hoped that one day a few years down the

           14   road that that associate pastor would be able to purchase

           15   that home and thereby benefit.

           16   Q.      Did Tom Borsik work on the -- and I say work in

           17   the context of assist in the purchase of the property on

           18   Stockton Boulevard?

           19   A.      Yes.

           20   Q.      And would he talk to you about the progression of

           21   the sale?

           22   A.      I would suppose so.

           23   Q.      All right.  Okay.  Do you recall the personal

           24   gifts that Daniel Plant gave you?

           25   A.      Not in total.
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            1   Q.      Can you start a list?

            2   A.      No.  I suspect you have one and you can share it

            3   with me.

            4   Q.      I just learned about it the other day.  But I

            5   don't know if it was inclusive of everything that he had

            6   given you.  Do you recall any of it?

            7           (Witness shakes head from side to side.)

            8   Q.      A pair of binoculars?

            9   A.      I don't recall a pair of binoculars.

           10   Q.      Okay.  Do you remember him giving you cash?

           11   A.      I cannot think of a specific instance, but I

           12   believe that that happened.

           13   Q.      Do you ever recall Callie and Daniel Plant coming

           14   to your office and giving you an envelope with $2,000 in

           15   cash in it?

           16   A.      I don't recall that, but I don't find that

           17   difficult to believe.

           18   Q.      On Sundays, do you get honorariums from your

           19   members?

           20   A.      I received a pumpkin pie last Sunday.

           21   Q.      But do you get other things than pumpkin pies?

           22   A.      A few weeks ago I had oatmeal cookies.

           23   Q.      Okay.  Cash?

           24   A.      I think the most recent time that I could think

           25   of was about four months ago someone gave me some like
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            1   $20.

            2   Q.      Did you ever ask Daniel Plant for money other

            3   than the money we've already talked about?  The 30,000

            4   for Thomas Moto --

            5   A.      Muthee.

            6   Q.      Muthee's building?

            7   A.      I don't have a specific recollection of it.

            8   Q.      Did Daniel Plant lend you money?

            9   A.      Yes.

           10   Q.      And did you ask him for that money?

           11   A.      I asked to borrow that money, yes.

           12   Q.      Do you recall any conversation about the

           13   repayment of that money?

           14   A.      I remember repaying it.

           15   Q.      I understand that.  But do you recall any

           16   conversations regarding the repayment?

           17   A.      No.

           18   Q.      Did you ever have a falling out with Bill Simon?

           19   A.      Yes.

           20   Q.      And when was that?

           21   A.      About three years ago.

           22   Q.      2006?

           23   A.      About.

           24   Q.      Okay.  And is that when you asked Daniel to buy

           25   Bill out?
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            1   A.      I did not ask Daniel to buy Bill out.

            2   Q.      Can you tell me what happened then?

            3   A.      I don't have a whole lot of specific recollection

            4   about how that all unfolded.

            5   Q.      Do you think Joel Arpilleda would have a

            6   recollection?

            7   A.      He may very well.  I couldn't speak to what Joel

            8   can remember or can't remember.

            9   Q.      Okay.  All right.  Do you recall Greg Stillwell

           10   being an employee of Daniel's?

           11   A.      Yes.

           12   Q.      Do you recall ever giving Daniel advice about

           13   Greg Stillwell?

           14   A.      I don't remember anything specific.

           15   Q.      Okay.  So spiritual parenting.  What is that?

           16   Does that mean anything to you?

           17   A.      I have heard the term.

           18   Q.      What does it mean?

           19   A.      Well, having heard the term, I don't know what it

           20   means when someone says it to me.

           21   Q.      Have you ever practiced spiritual parenting?

           22   A.      I have practiced what I believe that's reference

           23   to, if that's helpful to you.  I'm not trying to mince

           24   words or --

           25   Q.      Okay.  Can you tell me what your definition of
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            1   spiritual parenting is, the type that you practice?

            2   A.      Okay.  In the scripture it tells us that we are

            3   to treat older men as fathers and older women as mothers.

            4   Older men are exhorted to respond to -- specifically be

            5   sure that their relationship with younger women is pure,

            6   as a father.  Paul said that his true son in the faith

            7   was Timothy.  So this concept of a relationship seems --

            8   Q.      Critical.

            9   A.      Not critical.  Seems peppered within the context

           10   of the New Testament.

           11   Q.      So spiritual parenting is a relationship skill

           12   that you teach; is that a fair statement?

           13   A.      No, that is not a fair statement.

           14   Q.      Okay.  What did I miss?

           15   A.      That the older men in the church are to love and

           16   care for as fathers --

           17   Q.      Younger women?

           18   A.      -- younger men, younger women, people within the

           19   context of the body.

           20   Q.      Were there members of your church who were

           21   spiritual parents?

           22   A.      I believe there were.

           23   Q.      Were you one of them?

           24   A.      I believe that I would, yes, be perceived as a

           25   father in the faith.
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            1   Q.      And those that you were a spiritual parent to,

            2   did you also disciple those?

            3   A.      Not necessarily.

            4   Q.      Would it be fair to say that those who received

            5   spiritual parenting were also students at SOMA?

            6   A.      No, not necessarily.  And for whatever reason,

            7   you know, we're stuck on this phrase that you seem to

            8   want to repeat.  And --

            9   Q.      I'm just trying to get to what exactly it is.

           10   Would you agree with this:  Based in faith but used as an

           11   excuse for young adults and youth to cut ties with

           12   families and has led to destruction of marriages?

           13   A.      No, I would not agree with that.

           14   Q.      Would you agree with discipleship based on truth

           15   but turned into a manipulation tool in order to keep

           16   track of folks' dirty laundry where it was used to

           17   manipulate and control people, and then if people asked

           18   questions the dirty laundry was aired in leadership

           19   development at SOMA?

           20   A.      I would not agree with that.

           21   Q.      Okay.  Honor based in truth but twisted into a

           22   way for hired hand and merrymen to take advantage of the

           23   flock and when questioned people were told how unhonoring

           24   they were to question the Apostle.  Would you agree with

           25   that?
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            1   A.      No.

            2   Q.      Who is the Apostle?

            3   A.      I have no idea who that refers to.

            4   Q.      Can you tell me about submission?  Because Daniel

            5   talked a lot about submission in his deposition, and it

            6   was something that he said he learned from you, to submit

            7   to your authority.  Can you tell me what that means?

            8   A.      I couldn't begin to tell you what he's referring

            9   to.

           10   Q.      Have you ever given a lecture on submission

           11   anywhere?

           12   A.      Anywhere or about anything?  Regarding

           13   submission?

           14   Q.      Sure.

           15   A.      Yes.

           16   Q.      And where did you do that?

           17   A.      At a marriage conference.

           18   Q.      Which one?

           19   A.      Our local church marriage conference.

           20   Q.      At Radiant Life?

           21   A.      Yes.

           22   Q.      Where else?

           23   A.      Probably in a SOMA class.

           24   Q.      Okay.  Which class?

           25   A.      I don't know.
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            1   Q.      Okay.  Where else?

            2   A.      Probably on Sunday morning at church.

            3   Q.      It sounds like one of your themes.

            4   A.      I'm commissioned to teach the scripture, the call

            5   to submit to one another and to submit to authorities,

            6   governmental, to imitate Christ who is, in fact, the

            7   example of submission.

            8   Q.      And how would you demonstrate that?

            9   A.      I don't understand your question.

           10   Q.      How do you encourage and assist people in

           11   imitating Christ?

           12   A.      I don't follow your question.

           13   Q.      You're the pastor.  You're teaching about

           14   submission.  You just said imitate Christ who is an

           15   example of submission.  How do you model that?

           16   A.      By humbly serving one another.

           17   Q.      And in the context of Daniel Plant, did he submit

           18   to you?

           19   A.      I couldn't answer that.

           20   Q.      You said humbly submit one --

           21   A.      Humbly serve --

           22   Q.      Serve --

           23   A.      -- one another.

           24   Q.      -- one another?  And then I asked, did

           25   Daniel Plant humbly serve others?
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            1   A.      And I can't answer that.

            2   Q.      Did you discuss modeling and submission with him?

            3   A.      Probably.

            4   Q.      Do you recall what you would have said to him?

            5   A.      Something along the lines of the things that

            6   we've covered in the last three to five minutes.

            7   Q.      And you would agree with all authority's

            8   established by God?

            9   A.      Yes, I would agree with that.

           10   Q.      And you would agree that David honored and

           11   submitted to Jesse and Saul; we should do the same?

           12   A.      I would agree that David honored and submitted to

           13   Jesse and Saul and that the scripture calls us to honor

           14   one another and to submit to one another.

           15   Q.      And by doing so, we will desire what the King

           16   desires.  True?

           17   A.      By --

           18   Q.      By doing so, we will desire what the King

           19   desires.

           20   A.      By submitting to one another and serving one

           21   another we will desire what King, as in King Jesus or

           22   God, desires.  Is that what you're asking me?

           23   Q.      Yep.

           24   A.      Yes.

           25   Q.      So being unified requires having a king?
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            1   A.      You have made a statement.  I'm not sure what you

            2   want me to do in response to your statement.

            3   Q.      I'm asking you, is that true or false?  Being

            4   unified requires having a king, true or false?

            5   A.      False.

            6   Q.      And the reason is?

            7   A.      People that don't acknowledge a king can be in

            8   fact unified.

            9   Q.      Do you believe that that's one of your teachings?

           10   A.      That people who don't have a king can in fact be

           11   unified?

           12   Q.      Yes.

           13   A.      Yes.

           14   Q.      And do you believe that your encouragement and

           15   help was to change those who didn't believe?

           16   A.      I don't understand what you're asking me right

           17   now.

           18   Q.      One of your theories you talked about was

           19   unification in relationship, true?

           20   A.      I don't remember that being my theory.

           21   Q.      One of your themes in the office environment was

           22   unification?

           23   A.      One of my themes in human relationship is unity.

           24   Q.      Yes.  Yep.  True?

           25   A.      Yes.
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            1   Q.      Okay.  Did you work with Daniel Plant, and I mean

            2   by encouraging and teaching him about unity?

            3   A.      Did I encourage and teach Daniel Plant about

            4   unity?

            5   Q.      Yes.

            6   A.      I believe so.

            7   Q.      And you would agree that unity brings the

            8   pleasures of God and the favor of God?

            9   A.      I would agree that human unity brings pleasure to

           10   God.

           11   Q.      There are many people who have attended SOMA.

           12   Have any graduated?

           13   A.      Excuse me?

           14   Q.      Many people have attended SOMA, true?

           15   A.      Define "many" for me, please.

           16   Q.      At least a thousand.

           17   A.      That is entirely untrue.

           18   Q.      How many would you say?

           19   A.      Are we now asking me how many people attended

           20   SOMA?

           21   Q.      Yeah.  If a thousand is too much, what do you

           22   think the number is?

           23   A.      Perhaps in the neighborhood of 150, including

           24   part time.

           25   Q.      That's have attended, right?
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            1   A.      Mm-hmm.

            2   Q.      Okay.  And each one was paying 250 a quarter?  A

            3   semester?

            4   A.      Is that a statement?

            5   Q.      Yes.  I'm -- just a question.  Did they pay 250?

            6   A.      Yes, it's a statement or you would like to ask

            7   your question?

            8   Q.      The question and statement is they paid 250 a

            9   semester.

           10   A.      That's a statement.

           11   Q.      And you agree with it?

           12   A.      No.

           13   Q.      How much did they pay?

           14   A.      Some paid nothing.

           15   Q.      Okay.

           16   A.      Others paid $250 a month.

           17   Q.      Okay.

           18   A.      Others paid something between nothing and $250 a

           19   month.

           20   Q.      Okay.  And how many graduated?

           21   A.      I can't tell you the exact number.  So would you

           22   like me to --

           23   Q.      Give me your best estimate.

           24   A.      Forty-five.

           25   Q.      When was the last graduating class?

                                                                        143

            1   A.      Last winter.

            2   Q.      2008?

            3   A.      Yes.

            4   Q.      So the school closed in 2009?

            5   A.      2008.

            6   Q.      So what happened to the people that had been

            7   paying tuition and taking classes?  Where are they going

            8   to learn to be --

            9   A.      Well, in anticipation that we would close at the

           10   end of 2008, we stopped taking enrollment.

           11   Q.      So this was a planned closure?

           12   A.      That would be correct.

           13   Q.      Okay.  Have you ever seen his blog site?

           14   A.      I certainly have.

           15   Q.      Do you have any opinions about it?

           16   A.      Certainly I have opinions about it.

           17   Q.      What's your opinion?

           18   A.      That it is not helpful or objective.

           19   Q.      And you're making that observation after reading

           20   what people have said?

           21   A.      I certainly haven't read everything that everyone

           22   said, but I did read a sizable portion and came to that

           23   conclusion.

           24   Q.      How is it that so many people have so many wrong

           25   opinions about the church?
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            1   A.      Well, you presumed that there's a quantity of

            2   people, and you've presumed that the quantity of people

            3   all have a wrong opinion, or you've at least presumed

            4   that that's what I've presumed.

            5   Q.      Yes, sir.  That is correct.  Was I wrong?

            6   A.      I would not agree that it's all of these people.

            7   And I would not agree that every opinion verbalized by an

            8   unhappy former member is necessarily wrong.

            9   Q.      Well, if I told you that I read something that

           10   said that at your zenith you actually had something like

           11   2200 members, whether or not those are families or

           12   members, I can't tell you.  I'm just laying a foundation

           13   for the fact that you said there's about 3 or 400 hundred

           14   families there now.

           15   A.      Approximately.

           16   Q.      I'm gathering that there's a lot of former

           17   members.

           18   A.      Certainly.

           19   Q.      And I'm taking that when I read this, that we

           20   previously discussed the reason for the decline of

           21   membership.  You said it was complicated.  Okay.  I've

           22   read excerpts out of this document which --

           23   A.      Okay.  For the record, the document you're

           24   referring to is the blog site?

           25   Q.      Correct.  It's "Has anyone ever heard of Radiant
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            1   Life Church in Sacramento?"

            2   A.      Thank you.

            3   Q.      That's the one.

            4   A.      That's the document that you're making reference

            5   to.

            6   Q.      Correct.  I'm just telling you what --

            7   A.      Wonderful.

            8   Q.      And I don't believe everything I read on the

            9   internet, but it just seems that a lot of people share

           10   opinions that Daniel Plant has.  And I'm just asking you

           11   whether or not they're all wrong.

           12           MS. DELANOY:  I am just going --

           13           THE WITNESS:  I believe --

           14           MS. DELANOY:  Hold on.

           15           MR. ASCH:  He already said he read it, he knows

           16   the document.

           17           MS. DELANOY:  I'm aware.  I'm objecting to the

           18   entire line of questioning that makes reference to a blog

           19   web site with unnamed contributors with which the witness

           20   has not been made familiar at this deposition.  And any

           21   testimony regarding these unnamed individuals who

           22   commented on a blog site calls for speculation, is an

           23   incomplete hypothetical and lacks foundation and is not

           24   relevant to this case.

           25           MR. ASCH:  We can continue.  She's just making an
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            1   objection for the record.  All right.  So here I am.  Can

            2   we take like a five-minute break while I go through my

            3   notes?

            4           MS. DELANOY:  Please.  I need to use the

            5   restroom.  We can go off.

            6           MR. ASCH:  Right.  We're just going to take five

            7   minutes, and I'm going to check out what I've got here,

            8   and if I've got any follow-up questions, I'll get them

            9   done.  I'll be out of here in ten minutes.

           10           (Recess.)

           11   Q.      MR. ASCH:  Okay.  So we're just about done here.

           12           You were on Daniel's board of directors, true?

           13   A.      I don't believe so.

           14   Q.      I've got minutes here that has your name -- I

           15   guess I can just mark this.  Election of Directors.

           16   Right here I'm showing you is the Landmark Equity Group's

           17   minutes.  And it has you as a director, Tony Cunningham.

           18   That's you, isn't it?

           19   A.      That would be me.  Can I see?

           20   Q.      Sure.  And we can mark that as Exhibit D -- E.

           21   F.

           22           (Plaintiff's Exhibit F, Agenda with attachments,

           23           10 pages, marked for identification.)

           24           MS. DELANOY:  This one?

           25           MR. ASCH:  Yes.
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            1   Q.      Are you saying that you weren't on the board?

            2   A.      I'm saying that I recall a meeting at a law

            3   office where we discussed the formation of a board and

            4   addressed questions regarding responsibility and

            5   liability of a board member.

            6   Q.      Do you recall suggesting to Mr. Plant to have

            7   nonvoting shares on his -- to sell nonvoting shares of

            8   his corporation?

            9   A.      No.

           10   Q.      Do you recall encouraging him to have the legal

           11   documents drawn up?

           12   A.      No.

           13   Q.      Like to show you -- that was Exhibit F.  So this

           14   will be G.  This is Unanimous Written Consent Without a

           15   Meeting of Shareholders of Landmark Equity Group,

           16   Amendment to the by-laws.  And it has to do with these

           17   shares.  And on the back page are the signatures, the

           18   Amendment of Articles of Incorporation for the increased

           19   authorized number of common shares from 10,000 -- 100,000

           20   to 200,000.  The amendment is approved by the unanimous

           21   vote of all 70,000 shares of common stock.  And down here

           22   it's got your name for signature.  And I can produce the

           23   document with your signature.

           24   A.      I would like to see that document.

           25   Q.      With your signature?
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            1           (Witness nods head up and down.)

            2   Q.      Okay.  Well, do you recall signing anything like

            3   that?

            4   A.      I don't.  But what I'm saying is we had a meeting

            5   at a law office Knox --

            6   Q.      Knox, Rickson?

            7   A.      And there was a conversation about Landmark

            8   Equity, what the responsibilities and liabilities of a

            9   board member and to a board member would be.  I don't

           10   recall us actually acting on that, and I don't recall

           11   attending board meetings.

           12   Q.      Okay.

           13   A.      And I'm not even sure that it was implemented.

           14   Q.      The documents were prepared when Daniel did get

           15   them to you, you had told him that -- and this is what he

           16   testified to on Monday, that you had gone off and

           17   invested elsewhere.  Do you recall that?

           18   A.      No.

           19   Q.      Let's see.  That was G.  So this will be H.  And

           20   what this is is Certificate of Amendment of Articles of

           21   Incorporation.  "The undersigned certify that Tony

           22   Cunningham and Michael Bang, they are the president and

           23   secretary, respectively, of G.O. Missions Corporation,

           24   California."

           25           And I'm going to show you this document.  And
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            1   maybe you can help me understand what this is.

            2           (Plaintiff's Exhibit G, Unanimous Written Consent

            3           Without Meeting of Shareholders of Landmark

            4           Equity Group, Inc., a California Corporation,

            5           three pages, marked for identification.).

            6           (Plaintiff's Exhibit H, Certificate of Amendment

            7           of Articles of Incorporation, 17 pages, marked

            8           for identification.)

            9           THE WITNESS:  I was the officer of G.O. Missions.

           10   Q.      MR. ASCH:  Can you tell me what G.O. Missions is?

           11   A.      It was a 501(c)(3) religious entity to facilitate

           12   missionary endeavors.

           13   Q.      And when was that taken out?

           14   A.      I don't recall.

           15   Q.      Do you remember the purpose of that document?

           16   A.      Of G.O. Missions?

           17   Q.      Of this document right here.

           18   A.      This document is when the entity Radiant Life

           19   Church took over the 501(c)(3) that G.O. Missions had

           20   previously operated under.

           21   Q.      And so Radiant Life Church is still operating

           22   under G.O. Missions 501(c)(3)?

           23   A.      I don't know the answer to that.  I believe so.

           24   Q.      Okay.  Is SOMA operating under G.O. Missions

           25   501(c)(3)?   You don't know?
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            1   A.      I don't know.

            2           MR. ASCH:  This is Exhibit I.  It's Landmark

            3   Equity Group Business Plan 2004.

            4           (Plaintiff's Exhibit I, Landmark Equity Group,

            5           Inc., Business Plan 2004, 35 pages, marked for

            6           identification.)

            7   Q.      MR. ASCH:  Which was prepared in anticipation of

            8   selling nonvoting shares in Landmark Equity Group.  Do

            9   you recall ever seeing that?

           10           MS. DELANOY:  This is "H"?

           11           THE REPORTER:  No.  That would be "I".

           12           MR. ASCH:  That's "I" right here.

           13           THE REPORTER:  Yeah.  That's "H" right there.

           14           THE WITNESS:  I'm not familiar with this

           15   document.

           16   Q.      MR. ASCH:  Do you recall Daniel testified on

           17   Monday that the reason this nonvoting shares was even

           18   brought up was because of your interest in bringing other

           19   members of the church into the business?  Do you recall

           20   that?

           21   A.      No.

           22   Q.      Okay.  Do you have any notes that you took

           23   regarding any of the meetings that you had with Daniel

           24   while you were on the board at Landmark?

           25   A.      I don't believe that I was on the board in
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            1   Landmark.

            2   Q.      Okay.  Now, we went through all of the

            3   businesses.  And you listed the four of them, which were

            4   Hidden Door, Pasta Q, Dynamais, and Lloyd's Linens, true?

            5   A.      Yes.

            6   Q.      I'm going to show you here, it's called Resonance

            7   Institute.  Can you take a look at that?

            8   A.      Yes.

            9   Q.      Can you tell me what that is?

           10   A.      Yes.  It is a nonprofit organization that was

           11   going to be launched to promote leadership development

           12   teaching.

           13   Q.      And can you tell me when that was formed?

           14   A.      I don't recall the date that it was formed in the

           15   sense that with the Secretary of State.  I can tell you

           16   that it never was launched.

           17   Q.      Did it put on any seminars?

           18   A.      No.

           19   Q.      Was there any curriculum?

           20   A.      Never developed.

           21   Q.      Were there any students that signed up for it?

           22   A.      No.

           23   Q.      Did you disseminate it in the mail?

           24   A.      No.

           25   Q.      Did you place it in the -- on e-mail?
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            1   A.      I'm sorry?

            2   Q.      An e-mail.

            3   A.      We did not e-mail anybody, no.

            4   Q.      And it says "auctor."  Are you familiar with that

            5   word?

            6   A.      Yes.

            7   Q.      Can you tell me what that is in terms of your

            8   program here at Resonance Institute?

            9   A.      The program that never was started?

           10   Q.      It says that you were the CEO of Resonance

           11   Institute.  It sounds like a business to me.  I mean your

           12   definition of a business, which was entity that -- I

           13   think the word is to sell -- facilitates to sell and --

           14   product --

           15   A.      Products or services.

           16   Q.      Yeah.  Entity exists to sell products or

           17   services.  This looks like a service, true?

           18   A.      Yes.

           19   Q.      So this would be a business?

           20   A.      Except that it never sold any products or

           21   services.

           22   Q.      Dynamais didn't make any money either, so...

           23   A.      But Dynamais actually sold some products and

           24   services and didn't make money.  This one didn't sell

           25   products or services.  And it is a nonprofit.
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            1   Q.      Do you have any other nonprofits?

            2   A.      No.

            3   Q.      That's H, I.  So this will be J.

            4           (Plaintiff's Exhibit J, Document entitled

            5           Resonance Institute, three pages, marked for

            6           identification.)

            7   Q.      MR. ASCH:  So no other nonprofits.  Any other

            8   businesses that you started but failed?

            9   A.      Not coming to mind.

           10   Q.      Did you -- it sounds like you lived in Southern

           11   California for awhile.  Did you have any businesses down

           12   there?

           13   A.      No.  I was a teenager.

           14   Q.      And then in Sacramento have we gone through all

           15   of the businesses both failed, started, never started?

           16   And you didn't include SOMA either, because you're saying

           17   that wasn't yours?

           18   A.      No, it was not mine.  And it was not a business.

           19   Q.      When I depose the church, will the church say

           20   it's theirs?

           21           MS. DELANOY:  Don't speculate.

           22   Q.      MR. ASCH:  I'm referring to SOMA.

           23   A.      I could only speculate.  I cannot say.

           24   Q.      Who would you think is the most knowledgeable

           25   person that I could talk to at the church regarding the
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            1   allegations in this complaint?

            2           MS. DELANOY:  Don't speculate.

            3           THE WITNESS:  Yeah.  I couldn't speculate.

            4   Q.      MR. ASCH:  Do you believe that Brandon Miller

            5   would be somebody I could talk to about the allegations

            6   in this complaint?

            7   A.      As knowledgeable?

            8   Q.      Yes.

            9   A.      You do realize that he is not at the church.

           10   Q.      I didn't know that.  I thought he was an

           11   associate pastor.  He's not?

           12   A.      No, he is not.

           13   Q.      Okay.  When did he leave?

           14   A.      In September.

           15   Q.      9 of '08?

           16   A.      Correct.

           17   Q.      Is that the same time there was an investigation

           18   going on?

           19   A.      That is correct.

           20   Q.      His leaving had nothing to do with the

           21   investigation?

           22   A.      I think we should probably stop.

           23   Q.      Okay.  I'm cool.  All right.  I'm cool.

           24   A.      I thought we --

           25   Q.      All right.  All right.  So he would -- I sue a
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            1   lot of nursing homes, so frequently I get a lot of

            2   disgruntled employees.  I won't ask you anything about

            3   Brandon Miller if he was a disgruntled employee.

            4           You mentioned Joel, Joel A.  Is he still a

            5   pastor, associate pastor?

            6   A.      Yes, he is.

            7   Q.      Okay.  And Jeremy Stewart still associate?

            8   A.      Yes.

            9   Q.      And Bill Simon left.  Ann Simon, is she around?

           10   A.      No.  She went with her husband.

           11   Q.      Dennis Ott?

           12   A.      No.

           13   Q.      Is he around, a member of the church?

           14   A.      No.

           15   Q.      No?  Carmazzi, is he still a member of the

           16   church?

           17   A.      Yes.

           18   Q.      Okay.  Skinner, still a member of the church?

           19   A.      Yes.

           20   Q.      On the board?

           21   A.      Yes.

           22   Q.      All right.  Let me just do one more thing.

           23           Did you have anything to do with any refinancing

           24   of the church's property in June of 2004?

           25   A.      No, sir.
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            1   Q.      Do you have anything to do with financial

            2   matters?

            3   A.      No, sir.

            4   Q.      Okay.  Tom Kimball takes care of the financial

            5   matters?

            6   A.      Substantially, yes.

            7   Q.      So he would be the person to talk to about

            8   financial stuff?

            9   A.      Yes.

           10   Q.      When -- has Radiant Life sued any entities that

           11   you are aware of?

           12   A.      Yes, we did.

           13   Q.      Is there more than one?

           14   A.      No.

           15   Q.      What was the one?

           16   A.      The one was with Marvin J. Oates.

           17   Q.      And in that case what kind of case was it?

           18   A.      I don't recall.  The crux of the matter for us

           19   was that there were certain representations made that we

           20   didn't find accurate.  But in the end we discovered that

           21   on one of the key areas where we thought there was a

           22   inaccurate representation, it turns out that it was very

           23   accurate, and we realized that we were mistaken and

           24   submitted a full-page public apology to Mr. Marvin J.

           25   Oates in the Sacramento Bee and withdrew all of our
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            1   effort.

            2   Q.      And you were part of that case?

            3   A.      I surely was.

            4   Q.      Because the representations were made to you?

            5   A.      Not necessarily, but I was the senior pastor, so

            6   I was --

            7   Q.      So as senior pastor you would be the icon for the

            8   church?

            9   A.      No.  The meeting involved myself and several

           10   board members.  But I was one of the people that was at

           11   the meeting.

           12           MR. ASCH:  Okay.  All right.  Okay.  All right.

           13   Well, I believe that's all I have.  That would be it.

           14   Thank you.

           15           THE WITNESS:  Thank you very much.

           16           THE REPORTER:  You wanted this transcribed?

           17           MR. ASCH:  Let me hold off.  I mean, sure I will,

           18   but I just want ASCII 2.  Just do an ASCII 2.  Yeah.

           19   Unless you want a copy.

           20           MS. DELANOY:  I need a copy.

           21           THE REPORTER:  Okay.

           22              (Deposition concluded at 3:20 p.m.)

           23

           24

           25
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            1                          I hereby declare under penalty

            2                          of perjury that I have read and

            3                          corrected the foregoing in all

            4                          particulars desired, and it is a

            5                          true and correct transcription

            6                          of my testimony given on the

            7                          date indicated herein.

            8

            9                          _____________________________

           10                          TONY CUNNINGHAM

           11                          _____________________________

           12                          DATE

           13

           14

           15                            --oOo--

           16

           17

           18

           19

           20

           21

           22

           23

           24

           25
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            1                         BARRON & RICH

                              Certified Shorthand Reporters

            2                     775 University Avenue

                               Sacramento, California 95825

            3                         (916) 927-0543

            4   MAY 28, 2009

            5

                Tony Cunningham

            6   8865 White Peacock Court

                Elk Grove, CA  95624

            7

            8   Re:  DANIEL PLANT and CALLIE PLANT v. RADIANT LIFE

                CHURCH, TONY CUNNINGHAM and DOES 1 through 100, inclusive

            9   Date taken:  May 14, 2009

           10   Dear Mr. Cunningham:

           11        Your deposition taken in the above-entitled action

                is now available for your review.

           12

                     You have the option of coming into our office to

           13   read and sign the original transcript, or you may read

                your attorney's copy and advise us by letter of any

           14   changes you wish to make in your testimony or if you

                approve the transcript in its printed form.

           15

                     If you have any questions regarding reading,

           16   correcting and signing your deposition, please consult

                your attorney.

           17

                     Our office is open every weekday between the hours

           18   of 8:00 a.m. and 4:30 p.m.

           19        If we do not hear from you within 30 days, we will

                assume you are waiving your signature, and the original

           20   transcript will be sealed.

           21                              Sincerely,

           22

           23                              Barron & Rich

           24   CC:  LAW OFFICE OF DAVID ASCH

                     PROUT LeVANGIE, LLP
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            1                         BARRON & RICH

                              Certified Shorthand Reporters

            2                     775 University Avenue

                               Sacramento, California 95825

            3                         (916) 927-0543

            4

            5

                LAW OFFICE OF DAVID ASCH

            6   DAVID ASCH, Esq.

                3323 Watt Avenue, #270

            7   Sacramento, CA 95821

            8

                         Re:  DANIEL PLANT and CALLIE PLANT v. RADIANT

            9            LIFE CHURCH, TONY CUNNINGHAM and DOES 1 through

                         100, inclusive

           10

                         Depo of: TONY CUNNINGHAM

           11

                         Date Taken:  May 14, 2009

           12

                Dear Mr. Asch:

           13

                We wish to inform you of the disposition of the original

           14   transcript in the above-entitled action.  The following

                action is being taken by our office:

           15

                   _______   The witness has read and signed the

           16                deposition (see attached).

           17      _______   The witness has waived signature.

           18      _______   The time for reading and signing has

                             expired.

           19

                   _______   The sealed original deposition is being

           20                forwarded to your office.

           21      _______   other:

           22

                Sincerely,

           23

           24   BARRON & RICH

                Certified Shorthand Reporters

           25

                cc: Talia Delanoy, Esq.
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